4TH APRIL 2017

TO: ENVIRONMENTAL SERVICES COMMITTEE
FOR DECISION

Linkage to Council Strategy (2015-19)
Strategic Theme
Accelerating Our Economy and Contributing to
Prosperity
Outcome
Implementation of Licensing of Pavement Cafes Act
(NI) 2014
Lead Officer
Head of Health & Built Environment
Cost: (If applicable)
None
Background
Members will recall that at your meeting of October 2016 ES 161004 item 16, it was
agreed to initiate a consultation in relation to pavement café fees on the basis of the
costing estimates presented, and to include within the consultation options around the
cost and duration of a licence.
Key issues
As Council is mindful of the businesses that are currently placing tables and chairs on
the pavements across some towns and villages in the Borough it is recognised that a
fair and reasonable approach to the enforcement and administration of the legislation
is desirable and should be developed.
Members are reminded that the Licensing of Pavement Cafes Act (NI) 2014 gives
Council the power to set sufficient fees to allow it to recover the full costs of
administering the Pavement Café Licensing scheme. However, Council has the
discretion to charge a reduced fee or to waive all charges.
Consultation on the proposed fees commenced on 2nd November and closed on 30 th
November after the statutory 28-day period as required by the Act. Notice of the
Consultation was published in local newspapers and on the Council website and views
sought from interested parties. Whilst no responses from local businesses was
received within the period Council did receive one response from Hospitality Ulster
and two unrelated responses from Mr S Douglas MLA and the Royal National Institute
for the Blind. A copy of these responses are attached for your information.
A summary of the proposed fee provisionally agreed for three years for Consultation is
noted below.
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AGENDA ITEM 5

PAVEMENT CAFÉ LICENSING - PUBLIC CONSULTATION
PROPOSED FEE AND DURATION OF LICENCE





Grant of a Pavement Café Licence
Renewal of a Pavement Café Licence
Variation of a Pavement Café Licence

£375
£285
Free

The other Councils in Northern Ireland are currently setting their fees for Pavement
Cafe Licences and their latest proposed fees and period of Licence are set out below:

District

Licence
Variation duration

Grant

Renewal

Free

Free

£225

£150

£150

£213*

£111

£111

Belfast

£225

£55

unknown

Derry and Strabane
Fermanagh and
Omagh
Lisburn and
Castlereagh
Mid and East Antrim
Mid-Ulster
Newry, Mourne and
Down

tbc

Tbc

Tbc

£375

£285

£480

£360

Free
Free

Free
Free

£375

£280

Antrim and
Newtownabbey
Ards and North Down
Armagh, Banbridge
and Craigavon

3 years
3 years
3 years
5 years
Tbc
3 years

£85

£280

3 years
3 years
3 years

*ABC Council fee will be up to a maximum of £831 if planning permission is also
required.
The Department for Communities have recently issued their final guidance notes in
relation to the legislation. Council Officers are currently undertaking a public
consultation exercise having screened the document in accordance with the Councils
Equality scheme to ensure that there are no impacts from the introduction of pavement
cafes on the safe independent mobility of blind and partial sighted people as well as
other categories of people.
Consultation with other Statutory Bodies
When assessing an application, Council will also consult with the following agencies:



Transport NI; and
The Police Service for Northern Ireland where the premises is licensed to sell
alcohol;

In addition to the above Officers will also consult colleagues in Planning service as
depending on the circumstances of a proposed pavement café on a public area, a
planning permission may also be required if development is to be undertaken. Where
Planning service advise that planning permission is necessary applicants will be
advised of the need for this before a pavement café licence can be issued.
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The Department for Finance has advised that for the vast majority of cases a marginal,
seasonal increase in seating of a temporary nature under the terms of the licence
would be regarded as de-minimus in rating terms and would not warrant a change in
Net Annual Value (NAV). Where the type of arrangement goes beyond the marginal,
seasonal or temporary arrangement and it is assessed or evidenced that it adds to the
rental value of the premises, an adjustment to the NAV may be warranted. Each case
will be judged on its merits and will be the decision of the District Valuer. Councils will
wish to refer prospective applicants, who have concerns in this respect, to the District
Valuer, Land and Property Services.
The Role of Committee in Decision making process
The Director of Environmental Services and Head of Health and Built Environment
have delegated authority for determining matters such as the grant, renewal, transfer
or variation of licences such as those pertaining to Entertainment, Street Trading,
Petroleum, Cinemas etc. where no objections are received. The Committee deals with
all incidences where Licences are proposed to be revoked or are under formal
objection. It is proposed to replicate these arrangements for Pavement Cafes
Licences.
Recommendation
It is recommended that:






Council agree to issue a three year pavement café licence.
Council agree to the fee for the grant of a licence as per the consultation
exercise with a review to be undertaken after 12 months.
Council agree to delegate authority for determining routine matters such as the
renewal, transfer, variation or temporary suspension of a pavement café licence
to the Director for Environmental Services and Head of Health and Built
Environment as with other licensing functions except for matters associated
with the initial Grant; or where an objection has been made to a licence
application or a refusal of license is proposed.
Council agree that the Health and Built Environment Service operate a
graduated approach to enforcement over the initial 12 months from the
commencement of the Act in order to educate and assist relevant businesses
within the Borough attain a pavement café licence.
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Octeber 2016

RE: Proposed fees for implementation of Pavement Café Licenses
Dear Coileague
Hospitality Ulster is the industry body which represents the diverse range
of businesses that make up the
hospitality and tourism sector in Northern Ireland Our membership includ
es pubs, bars, café bars hotels
restaurants ana major visitor attractions
The Northern Ireland hospitality industry as a whole sustains 60,000 total
jobs 45000 of which can be
attributed to food and drink element. Annually, the industry contributes over
£653.4 million in wages. and
food and drink accounts for over 30% of visitor spend in Northern Ireland,
—

The original idea behind regularizing and encouraging a pavement café
culture in Northern Ireland was to
join other major tourist destinations in promoting a tangible and authentic
atmosphere in our urban outdoor
spaces. Measures such as this are key to regenerating and utilizing our public
spaces and providing a
renowned tourist experience.
The Pavement Café Bill was originally intended to be a light-touch bill,
but its complexity has unnecessarily
escalated. On top of that, some current proposals would see busine
sses charged significantly high fees for
what is very little additional administration. Hospitality Ulster believes there
is no justification for any cost at
ai for ihs process. Many premises aready havc well opersted cutside fctcn
mosning any proposed
fees would be prohibitive, and would actually result in these spaces being taken
away.
It is important to note that the licensed trade in Northern Ireland already
pays significantly higher taxes,
rates and overheads than almost all other commercial businesses. Any propos
ed fees would effectively
reduce what our members’ businesses can earn, at a time when the industr
y as a whole is faced with a
wide range of serious financial pressures. It is also important to be realisti
c and consider the roughly 12
days annually where businesses are likely to be able to use their outdoo
r spaces to full effect in Northern
Ireland
Two Councils in Northern Ireland have already decided that there will be no
charges for the implementation
of Pavement Cafe Licenses. Hospitality Ulster would congratulate these
Councils, and call upon all others
to follow suit and not place any charge on what is essentially a ‘sunshine tax’,
on an element of business
which offers only very limited income to the owner- income which would
in no way match the proposed
fees.
Hospitality Ulster would welcome the opportunity to meet with represe
ntatives to discuss this issue face to
face before any final decision is reached
Yours Sincerely.

Cohn Neill
Chief Exejti.,e
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