The Display Ban

and

The Sale of Age Restricted Tobacco Products 

(Tobacco and tobacco related products, including cigarette lighter refills)

Retailer Information Pack

This pack contains:

· A summary of the law relating to the display and/or sale of tobacco products and the sale of cigarette lighter refills,


· Advice on the statutory, warning notice that must always be displayed within a prominent position at your point of sale, 
· An example of a training guide,
· An example of  a procedure for display and selling of tobacco products and cigarette lighter refill’s,
· An example of a refusal register,
· An example of a staff training record,
· An example of a company “Challenge 25” and  “Challenge 21” policy,
· Advice on Test Purchasing by Council Officers,
· Examples of precautions that you can take to prevent the display and/or selling of age restricted tobacco products to persons who are underage.
	Guidance on the Law

	Display and Sale of cigarettes or tobacco products 

	The Health and Personal Social Services (NI) Order 1978  as amended

The Children and Young Persons (Protection from Tobacco) (NI) Order 1991
The Children and Young Persons (Sale of Tobacco etc) Regulations (NI) 2008

The Protection from Tobacco (Display of Warning Statements) Regulations (NI) 1993

	Anyone who displays tobacco products to anyone under 18 can be fined up to £5000 and/or face up to 2 years imprisonment.

Anyone who sells tobacco products including cigarette papers to anyone under 18 can be fined up to £2,500 and/or face up to 6 months imprisonment.

	The only defence is that you took “all reasonable precautions” and that you “exercised all due diligence” to prevent the offence occurring.  This means that you set up a system of control that took due regard to the risks involved, and that you periodically check to make sure your system operates correctly and you can prove it.

	What is considered reasonable precautions will depend on the size of your store and the number of staff you employ. The larger your store the more controls you will be expected to have in place. For example a small corner shop operated by only the owner, with no employees, will not be expected to have the same controls as a large national chain store. All retailers must have some form of control system in place to prevent the display and/or sale of tobacco products and the sale of cigarette lighter refills to people under the age of 18.

	You must take all reasonable steps to make sure a customer is 18 or over.  If in doubt, you must ask for identification. If the young person has no identification or you are in doubt about its authenticity you must refuse to serve the young person.  Excuses like: “I thought he looked 18”or “They told me they were 18” will not provide you with a defence.

	It is difficult to judge a young person’s age, therefore it is recommended that you adopt a policy to challenge every customer who appears to be under the age of 25. Many stores already operate a ‘Challenge 25’ policy.

	The law forbids all tobacco displays and/or sales to people under the age of 18.  If a young person says, “They’re for my mum” the sale must be refused, even if you know it is true.


	Sale of “singles”

	Cigarettes must be sold in their packs: retailers breaking a pack and selling single cigarettes to any person can be fined up to £1,000. 



	Display of statutory warning notice

	Any shop that sells tobacco related products must display, in a prominent position, a warning notice, stating: "It is illegal to sell tobacco products to anyone under the age of 18". 

	This notice must be displayed at the point of sale where it can be easily seen by customers and staff.  Make sure other notices and advertisements do not cover any part of it or make it hard to see the message.  Warning notices must be at least A3 in size with lettering not less than 36mm high

	Anyone carrying on a business selling tobacco who does not display the notice can be fined up to £1000.


	Display of Tobacco Products

	The Tobacco Advertising and Promotion (Display) Regulations (Northern Ireland) 2012

The Tobacco Advertising and Promotion (Display of Prices) Regulations (Northern Ireland) 2012

	A new law has been introduced as part of an initiative to help reduce smoking uptake by young people and to support adult smokers who want to quit.

From 6 April 2015 it will be illegal to display tobacco products in all relevant shops and businesses in Northern Ireland, except to people over the age of 18 years, and only in the limited circumstances set out in this legislation. Where appropriate, age checks must be carried out before any tobacco product is shown to a customer who asks to buy tobacco or asks for information about a tobacco product. 
As a retailer you will be permitted to temporarily display tobacco products in the following circumstances:

a) Following requests to purchase tobacco products by customers over 18 (known as “Requested Displays”)

b) Incidental displays while staff are actively:
· Assessing stock levels for the purpose of stock control

· Restocking

· Undertaking staff training

· Cleaning, maintaining or refurbishing the storage unit

c) Following a request by an enforcement officer

The time taken must be as short as possible for the activity in question, it must take no longer than necessary to complete the tasks mentioned above with the exception of point (c).

	Following a ‘’Request Display’’ it will now be illegal to display, as well as sell tobacco products to anyone under the 18 years of age.

	It is also illegal for tobacco products to be visible while being moved around the premise, for example, while being transferred from the store room to the storage unit for re-stocking.

	You must take all reasonable steps to make sure a young customer is 18 or over.  If in doubt, you must ask for identification. If the young person has no identification or you are in doubt about its authenticity you must refuse to serve the young person.

	Smoking accessories such as cigarette papers, pipes, lighters, cigarette lighter gas refills can continue to be displayed in public view.

	The new law also makes it illegal to display the prices of tobacco products. Price lists and price labelling for tobacco products can only be displayed in specific formats (Size and style) as set out in the legislation.

	The only defence is that you took “all reasonable precautions” and that you “exercised all due diligence” to prevent the offence occurring.  This means that you set up a system of control that took due regard to the risks involved, and that you periodically check to make sure your system operates correctly and you can prove it. Further information can be obtained on the DHSSPS website at http://www.dhsspsni.gov.uk

	Non-compliance with the new legislation is a criminal offence. Any person including owners, managers and/or shop assistants found guilty of these offences are liable:

· On summary conviction in a Magistrates Court, to a fine not exceeding £5000 or a term of imprisonment not exceeding 6 months, or both,
· On conviction on indictment in the Crown Court to a fine not exceeding £5000 to imprisonment for a term not exceeding 2 years, a fine or both.
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	Tobacco Vending Machines/ Dispensing Units

	Protection from Tobacco (Sales from Vending Machines) Regulations (Northern Ireland) 2012

	From 1 March 2012, the law changed to make it illegal to sell tobacco products directly to the public from vending machines in Northern Ireland. 

	The legislation does not ban vending machines themselves. Vending machines can be used as a way for staff to dispense cigarettes to customers provided that the machine is positioned where the owner or manager of the premises can guarantee that it is impossible for any member of the public to use the machine. In this sense, the vending machine then becomes a secure retail dispensing unit, the main purpose of which is to hold tobacco products ready for sale.

	If you wish to continue using the vending machine as a secure retail dispensing unit, you must take all reasonable precautions and exercise all due diligence to prevent the display and/or sale of cigarettes to any person under the age of 18. Any person found guilty of displaying and/or selling tobacco products to any person underage from a vending machine can be fined up to £2,500.  

	Since 1 March 2012, it is also against the law to display advertisements or pictures of tobacco products on vending machines. Any person found guilty of an offence in relation to tobacco advertisements is liable to either a fine up to £5,000 or imprisonment for a term of up to 6 months, or both; or imprisonment for a term up to 2 years, or a fine, or both.


Cigarette Lighter Refills
	Guidance on the Law

	Sale of cigarette lighter refill containing butane 

	The Cigarette Lighter Refill (Safety) Regulations 1999

	Anyone who sells cigarette lighter refills containing butane or a substance with butane as a constituent part to someone under 18 can be fined up to £5,000 or imprisoned for up to 6 months.

	The only defence is that you took “all reasonable precautions” and that you “exercised all due diligence” to prevent the offence occurring.  This means that you set up a system of control that took due regard to the risks involved, and that you periodically check to make sure your system operates correctly and you can prove it.

	What is considered reasonable precautions will depend on the size of your store and the number of staff you employ. The larger your store the more controls you will be expected to have in place. For example a small corner shop operated by only the owner, with no employees, will not be expected to have the same controls as a large national chain store. All retailers must have some form of control system in place to prevent the sale of cigarette lighter refills to people under the age of 18.

	You must take all reasonable steps to make sure a young customer is 18 or over.  If in doubt, you must ask for identification. If the young person has no identification or you are in doubt about its authenticity you must refuse to serve the young person.  Excuses like: “I thought he looked 18”or “They told me they were 18” will not provide you with a defence.

	It is difficult to judge a young person’s age, therefore it is recommended that you adopt a policy to challenge every customer who appears to be under the age of 25. 


· Butane gas in cigarette lighter refills is the most commonly abused volatile substance. Over 50% of all volatile substance abuse deaths are related to butane gas.


· Approximately a third of those who die abusing cigarette lighter refills are first time users.


· Death rates in Northern Ireland are higher than in other parts of the UK.

Example of a Training Guide
	Sale of Tobacco Products and Cigarette Lighter Refills

	All employees selling tobacco products must be given adequate training to ensure they do not display and/or sell to anyone under 18 years of age.

	Why? 

· Employees can be prosecuted for displaying as selling tobacco products as well as the owner of the business and they should be aware of this.

· If employees are aware of the law, your policies and procedures and the consequences for them if they break the law, they may be less likely to display and/or sell tobacco products to underage persons. 
· If you don’t provide suitable measures it is not possible to prove that you had taken all reasonable precautions

	Who? 

· All staff who may display and/or sell tobacco products in your shop. Don’t forget relatives or friends who might occasionally work in the business, as well as part time and temporary staff. 
· It is strongly recommended that you implement a policy that employees under the age of 16 should not display and/or sell tobacco products to customers. It is often harder for a young person to make a refusal. If they are asked for such products, an experienced member of staff should authorise the sale.

	When?
· Train all staff before they start selling tobacco products.
· Provide periodic refresher training/competency tests for all staff regularly.
· When a review of your system of control indicates that re-training may be necessary.

	What?

· The law and the potential consequences for them of breaking it 

· Explain to employees your policies on, such matters as No ID: No Sale, Challenge 25/21 or any disciplinary policies you may have in place etc.
· Take them through the procedure of displaying and/or selling tobacco products. Remember it may be necessary to deliver the training in a range of forms to ensure the message is being understood. Simply asking an employee to read a large document may not provide adequate training for your staff member, and may not fully understand the requirements. 
· Explain to your employees how to deal with customers who they suspect are under-age, for example: ask for ID, check date of birth on the ID and check its authenticity, how to make a refusal without causing offence, what to do when the employee is challenged by the customer,  how and when to fill out the refusal register

	How? 

· Develop a training program for your employees. This will ensure that they all receive the same information. Once you have completed training with them and they have demonstrated they understand what is required of them, ask employees to sign your training record. A competency test is one way of you checking your employees understand the information that you have provided to them.
· Training should be delivered in a range of forms, rather than asking them to read through a large amount of documents. 
· Take them through the procedure to follow when displaying and/or selling tobacco and how to use the Refusal Register, challenge customers who appear underage and include role play exercises etc.


Example of a procedure for Displaying and/or Selling age restricted tobacco products with a store policy of “25 Challenge”
	Display and/or Sale of Tobacco Products Procedure

	To ensure this store complies with the law, you, as an employee, must follow this procedure:

Remember be polite with customers at all times

	Do a visual check, before you display the tobacco.
Visually check to make sure the customer appears to be 25 years or over.  

	If in doubt, ask for proof of age

If you’re still not sure or the customer appears to be under the age of 25, ask for identification.  If the person is of legal age, he or she won’t mind showing suitable photographic ID.  Only accept a driving licence, a passport, or PASS approved identification card, ie Citizencard.

	Check identification carefully

Check the birth date.  Make sure it has not been altered in any way e.g., erased, typed over, smudged or cut out and replaced.  Compare the photograph to the person.  Be sure the physical characteristics match those of the customer.

Be careful! It is easy for young people to get their hands on fake ID. 

	If in doubt, don’t display Tobacco Products

Remember it is illegal to open the display unit to someone under the age of 18, ensure the customer is 18 years and over before displaying the tobacco product to them. 

	If in doubt, don’t make the sale 

If you’re not satisfied that the person is over 18 and if they can’t produce a valid identification, regardless of the reason, DO NOT make the sale.  Be firm but polite when refusing a sale. 

	Saying no and avoiding conflict

Saying no can embarrass a customer, so you need to be tactful. Always be polite, professional and calm and don’t antagonise by getting annoyed or aggressive. Say you are sorry, but you cannot display or sell without proof of age. If necessary, try to divert blame away from yourself when saying ‘no’ or asking for proof of age. Say it’s nothing personal but the management at the business are insisting on it. Say that they check the CCTV. You can even say that the Council or the Police have been round checking and the law requires it.

	Seek manager support and keep your distance
If the person still does not accept your refusal to sell, ask that they step aside and you will call the manager for them.  Often this will discourage an underage person from persisting.  You may have a long queue at your checkout and feel under pressure to rush.  Don't let this tempt you to give in.  Other adults in the queue will understand your dilemma and appreciate your determination not to break the law.  Apologise for the delay but remain firm. 

	Keep records 

If you have refused a sale make a record in the refusal log sheet kept at the point of sale.  You should also record any incidents of abuse or threats and these should be reported immediately to the manager.  If necessary, call the manager or ask a colleague for assistance.  Never put yourself in danger!


Useful Do’s and Don’ts
        x 
Don’t ask ‘how old are you’, ‘are you 18’ or ‘when were you born’ – an underage person may just lie.

· It is difficult to judge how old teenagers are, so don’t rely on looks alone – young people can often look a lot older than they really are. Check their age.
· Do make sure you know what forms of proof of age are acceptable i.e. passport, drivers license and PASS approved proof of age card i.e. “Citizencard”
· Do exercise your right not to sell if you suspect an adult is buying age restricted products for someone underage.
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Refusal Register

Below is an example of a refusal register. 
· A refusal register should be keep in a booklet or on numbered sheets at the point of sale. 
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Employees should complete it every time they have refused to display and sell any age restricted tobacco product.
· Management should periodically review the register to monitor usage and identify any retraining needs.
Types of identification that can be accepted:
· Passport 

· Drivers Licence

· PASS Accredited Proof of Age card
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Example of an Employee Training Record
	Display and Sale of Tobacco Products and Cigarette Lighter Refills 
Staff Training Record Sheet 
(To be read and signed by all employees who sell age restricted products. This record should be kept in secure at all times. Refresher training should also be provided and signed off by employees)


	It is an offence to display tobacco products to anyone under the age of 18 years old.

	I understand that it is also illegal to sell tobacco products and cigarette lighter refills to anyone under 18. 

	As it is an offence to display tobacco products, to anyone under the age of 18 years, therefore I must Stop, Challenge and Check proof of age before obtaining the requested tobacco product for the customer.

	I have received training on ___________________________________ ‘s Display and Sale of Age Restricted Products policies and procedures.

	I understand that I must challenge all customers that look to be under the age of 25 / 21 / 18 * 

*delete as appropriate depending on store policy

	I understand that if I am in any doubt about a customer’s age, I must ask for proof of age.  

	If the customer has no ID, I must refuse the sale. Likewise if I believe the ID is not genuine I must refuse the sale.

	I understand that the warning notice "IT IS ILLEGAL TO SELL TOBACCO PRODUCTS TO ANYONE UNDER THE AGE OF 18" must be displayed in a prominent position at the point of sale.  I will ensure that the notice can be clearly seen at all times. 

	I understand that these laws are enforced by the Environmental Health Section of the stores local Council and regular test purchases are carried out to monitor compliance. If I display a Tobacco product or sell an age restricted product, I could be liable to prosecution.

	REMEMBER – it is against the law to display and/or sell tobacco products 
OR

to sell tobacco related products which includes cigarette papers to a person under the age of 18. You could be prosecuted and fined up to a maximum of £5000 or to a term of 2 years imprisonment or both.

	REMEMBER – it is against the law to sell cigarette lighter refills containing butane to a person under the age of 18 and you could be prosecuted and imprisoned for up to 6 months and fined up to £5000 or both.

	I have been informed that it is an offence to display and/or sell tobacco products and to sell tobacco related products including cigarette lighter refill’s to people under the age of 18 and I will not knowingly display or sell such products to anyone under this age. I will ask for proof of age from anyone whom I suspect to be under the age of 25 / 21 / 18* before I display or sell the product. I am aware that as an employee I am also liable to prosecution and a fine or imprisonment or both.
*delete as appropriate depending on store policy

	EMPLOYEE NAME 
	 SIGNATURE
	DATE 
	POSITION HELD 
	TRAINER

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


	Display and Sale of Age Restricted Products (Cigarettes/Cigarette lighter refill)
Company policy 

	It is against the law for us to display Tobacco products to anyone under the age of 18
It is also against the law for us to sell cigarettes, cigars, loose tobacco, cigarette papers and cigarette lighter refills to anyone under the age of 18 

Our store strictly supports the law governing the display and sale of tobacco products and to the selling of tobacco related products including cigarette lighter refill’s to anyone under 18years of age.

It is often difficult for our staff to judge a person’s age correctly,
Therefore, if we think that you look under the age of 25 we will ask you for ID.

The forms of photo ID that we accept are:


· a valid passport

· an accredited pass scheme ID card e.g. Citizencard

· a current driving licence

We value your custom, but please don’t ask us to break the law!

If you would like to discuss our policy, please ask to speak to the manager.

Signed: ____________________________________________________

Position: ___________________________________________________

Date: _______________________________________________________________



 Challenge 25 Policy
	Display and Sale of Age Restricted Products (Cigarettes/Cigarette lighter refill)
Company Policy 

	It is against the law for us to display Tobacco products to anyone under the age of 18
It is also against the law for us to sell cigarettes, cigars, loose tobacco, cigarette papers and cigarette lighter refills to anyone under the age of 18 

Our store strictly supports the law governing the display and sale of tobacco products and to the selling of tobacco related products including cigarette lighter refill’s to anyone under 18years of age.

It is often difficult for our staff to judge a person’s age correctly,
Therefore, if we think that you look under the age of 21 we will ask you for ID.

The forms of photo ID that we accept are:


· a valid passport

· an accredited pass scheme ID card e.g. Citizencard

· a current driving licence

We value your custom, but please don’t ask us to break the law!

If you would like to discuss our policy, please ask to speak to the manager.

Signed: ____________________________________________________

Position: ___________________________________________________

Date: _______________________________________________________________



Challenge 21 Policy
Reasonable Precautions
What is considered reasonable will depend on the size of your business and the number of staff you employ. For example a small corner shop, with no employees, will not be expected to have the same number of controls as a large national retail chain. Below is a list of some of the precautions that you can take to prevent the display and/or sale of tobacco products to any person under the age of 18. The following are examples of precautions:

· Display compulsory Point of Sale sign, as well as advisory signs on company policies, such a No ID:No Sale and Challenge 25/21;
· Develop a system of control that has due regard for the risks involved, which may include all or some of the following:
· Provide adequate and suitable training for all levels of employees, including managers and supervisors, part time and temporary staff and any family members that may help you from time to time;
· Provide regular refresher training for all employees;

· Adopt a No ID:No Sale policy and a Challenge 25/21 Policy 
· Adopt suitable disciplinary procedures;

· Keep a refusal register, and ensure that it is regularly monitored and completed each time a refusal is made;

· Monitor your staff to check how they are displaying and/or selling age restricted tobacco products, and/or conduct in-house test purchase exercises;
· Ensure staff are trained to verify the age of the customer before displaying the tobacco product.

· For tobacco accessories, use the bar code to active a till prompt to alert staff that they need to check the age of the purchaser

· Develop a system of review for the controls you have implemented and ensure that it is working. 
· Make sure your employees understand how difficult it is to accurately judge young people’s ages;
· Make sure that you employees understand the information that you have given them, for example ask them to complete and pass a competency test;
Remember, to demonstrate that you took all due diligence, you must be able to prove that you have taken all reasonable precautions. Therefore a record of your policies, training and the steps that you have taken to prevent the display and/or sale must be kept. 
Test Purchasing

Councils are committed to raising awareness among retailers about the laws on displaying and selling tobacco products, and the selling of tobacco accessories such as butane, cigarette papers to underage persons. We want to make all retailers and staff aware of their responsibilities when displaying and/or selling these products.

This leaflet is your official notification that it is an offence to display and/or sell Tobacco products and sell tobacco accessories to people under the age of 18.

We will be carrying out test purchases in order to ensure that retailers are complying with the law. During the test purchases we will send an underage person into retail premises in an attempt to purchase age restricted goods. We will prosecute any retailer who commits an offence related to the display and/or sale of age-restricted tobacco products.
	These guidelines do not constitute legal advice and are offered based on the Environmental Health sections knowledge and experience gained during our work with retailers and the tobacco federation.

	


These laws are enforced by officers within the Environmental Health section of your Local Council.  For further information and advice, please contact the Environmental Health Service.
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Refusal Register – Sale of Age Restricted Products





Date�
Item requested�
Description of Person refused�
Comments�
Name of Assistant�
�
03.12.13�
20 Pall Mall�
Female, blond �
No ID, sale refused�
Billy Clinton�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
�
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Reviewed by: _______________________________Date: ___________Signature: ______________________
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