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For Decision
1.0

Background

1.1

Members will be aware of the recent news (15th November 2019) that Barry’s
Amusements, Portrush, has been put up for sale as an ongoing concern. It is
understood that the business employs 11 full time staff. This has generated much
debate regarding the serving of a Building Preservation Notice (BPN) or the
potential listing of the building.

2.0

Building Preservation Notice (BPN)

2.1

Council has a responsibility under the Planning Act (NI) 2011, the “Act”, to
protect and conserve the historic environment for the benefit of our present and
future generations.

2.2

Council has powers (under S.81 & 82 of “the Act”) to serve a BPN on the owner
and occupier of a building if it appears that the building is of special architectural
or historic interest and is in danger of demolition or significant alteration.

2.3

A BPN is a form of temporary listing. It provides statutory protection to an
unlisted building for a 6 month period, within which time any works to the building
will require listed building consent (see link):
https://www.planningni.gov.uk/index/advice/northern_ireland_environment_agenc
y_guidance/practice_guide_-_building_preservation_notice_complete-2.pdf
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2.4

The Council may (if it considers that the building merits listing) consult the
Department for Communities: Historic Environment Division (DfC:HED) asking
them to consider permanently listing the building.

2.5

The building must meet the following test to be considered for a BPN;



2.6

It is of special architectural or historic interest; and
It is in danger of demolition or alteration in such a way as to affect its character
as a building of such interest.
In considering the listing DfC:HED will:







Take into account any information forwarded to them by Council. This is
usually Council’s Conservation Area Officers completed “Listing Query
Report Form” (see Appendix 1);
record the structure;
consider the building against DFC:HED Criteria for listing (published May
2019 – see link: https://www.communities-ni.gov.uk/publications/criteriascheduling-historic-monuments-and-listing-buildings-special-architecturalor-historic
undertake statutory and non-statutory consultations; and
make a final decision.

2.7

The BPN test is one of initial assessment. Detailed research and assessment
can be carried out later, if required. This lower test allows for swift action, should
it be required.

2.8

If it appears to Council that an emergency BPN should come into force, it may,
instead of serving the notice on the owner and occupier of the building, affix the
notice conspicuously to some object on the building.

3.0

Compensation Payable

3.1

It is important to have due regard to the potential for compensation claims when
considering serving a BPN. The guidance states that there are two
circumstances in which it may occur, as follows:
Upon revocation of an existing planning permission

3.2

A BPN can be served on a building even if there is an existing planning
permission for its demolition or alteration. However, if the building is
subsequently listed, Listed Building Consent (LBC) will then be required for any
proposed works in relation to the existing permission.

3.3

If LBC is not granted for such works the current planning permission may have to
be revoked and the applicants may seek compensation from Council for losses.

3.4

To avoid this scenario a building will not normally be considered for listing once
planning permission, which will affect its special architectural or historic interest,
has been granted and is still valid, or while works which have received such
planning permission are under way.
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3.5

It should be noted that if Council is actively considering serving a BPN in this
circumstance, then the exceptional nature of the case should be highlighted in
the request for listing submitted to DfC:HED.
Should the building fail to merit statutory listing.

3.6

Compensation may also be payable for losses incurred due to the service of a
BPN if, after consideration, the structure is not listed, i.e. any loss or damage
directly attributable to the effect of the notice.

4.0

The Site

4.1

This unzoned (whiteland) site lies within the settlement development limits of
Portrush, outside the Town Centre Boundary; Area of Townscape Character;
Area of Archaeological Potential and Local Landscape Policy Area, as defined in
the Northern Area Plan (NAP) 2016.

4.2

Given the public press release that this site is being sold as an ongoing concern,
it is assumed that if purchased, it will be on the basis of the continuation of the
existing amusement business.

4.3

Whilst this issue is not listed as a circumstance in which compensation may be
payable, it is however, important to keep this in mind when deciding whether or
not to serve a BPN on this building. If served, the new owner may attempt to
seek compensation for the losses arising as a result of the inability to fully
develop the site.

5.0

The Building

5.1

The Listing Query Report Form (see Appendix 1), details the Council’s
Conservation Officer comment on the building.

6.0

Expert advice

6.1

Councils may seek initial expert advice on BPNs from DfC:HED. As such,
planning officials have had preliminary discussions in relation to this building.
DFC:HED has advised that they have recently evaluated the building and
determined that it had insufficient interest to merit a full survey. It is therefore not
being considered for listing.

6.2

They have highlighted that, in preparing its LDP, the Council may bring forward
local policies for the protection of non-designated heritage assets (commonly
known as ‘local listings’). However, this issue will be considered in more detail
during the LDP preparation.

7.0

Recommendation

8.1
IT IS RECOMMENDED that Members agree with the recommendation not to
serve a BPN on this building.
Appendix 1:- Listing Query Report Form
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