
  

 

Mr Angus Kerr Date: 03 November 2022 
Your Ref: 
Our Ref: Second Homes/Short-
Term Lets 

 (Please quote at all times) 
 
Dear Angus 
 
Legislative Changes required to address issue of second homes and short-
term lets 
 
Causeway Coast and Glens Borough Council Planning Committee, at its meeting 
held on 26 October 2022 resolved that I write to you to raise the growing issue of 
second homes and short-term lets in the Borough, especially in our coastal 
settlements and others just inland from a coastal setting. 
 
It is acknowledged that the issue of second homes in the Borough has been factored 
into the Regional Development Strategy Housing Growth Indicators (HGIs).  The 
HGIs are an estimation of future housing needs and estimate that there will be 2,700 
second homes in the Borough by 2030.   
 
Where it has been demonstrated that the presence of second homes raises a local 
issue in particular settlements, for example a significant level of affordable housing 
need as identified through the Housing Needs Assessment, experience has been 
that the most effective way to assist in redressing the imbalance has been to provide 
a substantial number of new affordable housing units in that settlement through the 
planning system by zoning of land specifically for affordable housing purposes.   
 
However, this does not address the issue of controlling the number of second homes 
and short-term lets in a settlement and further interaction is considered necessary.   
 
Evidence gathered in relation to the number of second homes in the Borough is 
detailed below: 
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Summary of Potential Percentages of Second Homes Compared to Housing 
Stock in the Borough’s Coastal Settlements (Rounded Figures) 

Settlement Category Name Possible % Range of Second 
Homes Compared to the Housing 
Stock 

Hub Ballycastle 3-10% 

 

Town Bushmills 15-23% 

Cushendall 1-9% 

Portrush 16-24% 

Portstewart 15-23% 

 

Village Ballintoy 2-5% 

Castlerock 13-21% 

Portballintrae 45-51% 

Waterfoot 0-2% 

 

Small Settlement Church Bay 30-36% 

Cushendun 25-31% 

Glenariff 3-5% 

Lisnagunogue* 25-31% 
*based on a visual assessment 

 
In looking at planning interventions to assist in addressing the issue of second 

homes and short-term lets, research has been undertaken to compare practices in 

other jurisdictions.   It is acknowledged that some of these are not directly 

comparable to Northern Ireland due to the differing governance and planning policy 

responsibilities. 

 
Wales 

The Welsh Government has made changes to planning legislation in a bid to tackle 

the issue of second homes and holidays lets (see attached extracts of amended 

legislation).  The changes to planning legislation includes an amendment to the Use 

Classes Order to create a new use class for ‘dwellinghouses used as sole or main 

residences’, ‘dwellinghouses used otherwise than as sole or main residences’ and 

‘short-term lets’.  In addition, it is making changes to the General Permitted 

Development Order to allow permitted changes between these new use classes.  

These permitted development rights can be dis-applied through an Article 4 Direction 

for a specific area where the local planning authority has robust local evidence that 

highlights the impact of second homes and short-term lets on specific communities.  

These legislative changes come into effect on 20 October 2022. 

 
Changes are also being made to the national planning guidance Planning Policy 

Wales which will make it explicit that the prevalence of second homes and short-term 

holiday lets in a local area must be taken into account in the local development plans 

when considering housing requirements and policy approach. 



 
Scotland 

The meaning of development has been amended in the Planning (Scotland) Act 

2019 (see attached extract) enabling planning authorities to designate all or part of 

an area as a Short-Term Let Control Area (STLCA).  In a STLCA, change of use of a 

dwellinghouse will always require planning permission.  The objective of this policy 

change is to help manage areas with high concentrations of short-term letting, 

control their development in ill-suited areas and help local authorities to manage their 

housing stock to best effect.  

 
The Scottish Government has also introduced a licensing scheme to cover issues 

not covered by planning. 

 
England 

The English planning system has a different plan system where a number of 

Neighbourhood Plans are addressing the issue of second homes through policies to 

limit new-build to principal private residences.  In Northumberland County Council, 

for example, it is proposed that all new dwellings in parishes with 20% or more 

household spaces with no usual residents will only be supported where first and 

future occupation is restricted in perpetuity to ensure that each new dwelling is 

occupied only as a ‘principal residence’. 

 
Northern Ireland 

Northern Ireland has not proposed any changes to legislation to date to address the 

issue of second homes and short-term lets.  Currently, the change of use from a 

dwellinghouse to a second home or short-term let does not require planning 

permission as there is no differentiation in the Use Classes Order between such.  

Therefore, the problem is unregulated and difficult to control.   

Having considered the action taken by the other UK jurisdictions in recent years to 

address this issue, Causeway Coast and Glens Borough Council Planning 

Committee requests that DfI whose remit it is for planning legislation, makes the 

following changes to current legislation to bring it in-line with the other UK 

jurisdictions by: 

• Amend the definition of development within the Planning Act (Northern 
Ireland) 2011 to define a material change of use from a permanent dwelling to 
a second home or short-term holiday let as development, similar to the 
Section 17 of The Planning (Scotland) Act 2019 and Section 26B of the Town 
and Country Planning (Scotland) Act 1997 (as amended). 

• Include a sub-class for second homes and short-term lets within the Planning 
(Use Classes) Order (Northern Ireland) 2015, similar to the Town and Country 
Planning (Use Classes) (Amendment) (Wales) Order 2022, Part C Class C3 

• Amend The Planning (General Permitted Development) Order (Northern 
Ireland) 2015 to allow a change from one subclass to another within Part C 



Class C1 as permitted development, similar to The Planning (General 
Permitted Development) Amendment Order (Wales) 2022. 

 

These changes will bring the Northern Ireland planning legislation in line with the 

other UK jurisdictions and enable this Council to issue an Article 4 Direction 

removing permitted development to change the use from a permanent dwelling to a 

second home or short-term holiday let where there is robust evidence of the negative 

impact that these changes of use are having on particular areas. 

I await your response. 

 
Yours sincerely 
 

 
Denise Dickson 
Head of Planning 
     



Explanatory Memorandum to The Town and Country Planning (General 

Permitted Development etc.) (Amendment) (Wales) Order 2022.  

 

This Explanatory Memorandum has been prepared by the Planning Directorate and 

is laid before Senedd Cymru in conjunction with the above subordinate legislation 

and in accordance with Standing Order 27.1.  

 

Minister’s Declaration 

 

In my view, this Explanatory Memorandum gives a fair and reasonable view of the 

expected impact of The Town and Country Planning (General Permitted 

Development etc.) (Amendment) (Wales) Order 2022.  

 

I am satisfied that the benefits justify the likely costs. 

 

 

 

 

 

 

 

Julie James MS 

Minister for Climate Change 

28 September 2022 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



PART 1 – EXPLANATORY MEMORANDUM  
 

1. Description 
 
1.1 The Town and Country Planning (General Permitted Development) Order 1995 (the 

“GPDO”), as amended, allows some development to be undertaken, within certain 
parameters, without the need to submit a planning application. This is known as 
“permitted development”.  
 

1.2 The Town and Country Planning (General Permitted Development) (Amendment) 
(Wales) Order 2022 (“the GPDO Amendment Order 2022”) amends the GPDO as 
follows: 

• Article 4 of the GPDO permits local planning authorities and the Welsh 
Ministers to direct that any or particular development permitted under article 
3 of the GPDO is not to apply in relation to a specified area. Article 2(2) 
amends article 4 of the GPDO.  

• Article 2(a) substitutes “Welsh Ministers” for “Secretary of State” in article 
(1). 

• Articles 2(2)(b) and (d) omit paragraphs (2) and (5) from article 4. 

• Article 2(2)(e) inserts paragraph (5A) which introduces a new Schedule 2A. 
Schedule 2A sets out new procedures which must be followed in making, 
varying or withdrawing any direction that is made under article 4(1) of the 
GPDO. In addition, Schedule 2A introduces two types of direction that can 
be made: a direction with immediate effect and a direction without 
immediate effect.  

• Article 2(3) omits articles 5 and 6 of the GPDO.  

• Article 2(5) amends Part 3 (changes of use) of Schedule 2 to the GPDO by 
inserting two new classes, Class I and Class J.  

o Class I introduces a number of new permitted development rights for 
unlimited changes of use, including mixed uses, between use Class 
C3 (Dwellinghouses, used as sole or main residences); use Class C5 
(Dwellinghouses, used otherwise than as sole or main residences) 
and use Class C6 (Short-term lets). The permitted development is 
subject to limitations.  

o Class J introduces a number of new permitted development rights 
from use as a betting office to use within Class A1(shops); or Class 
A2 (financial and professional services); or mixed use of either Class 
A1 or Class A2, plus a single flat. Class J also permits a change of 
use from a mixed use as a betting office and a single flat to use within 
Class A1 or Class A2, or a mixed use of either Class A1 or Class A2, 
plus a single flat, and to use as a betting office. The permitted 
development is subject to limitations.  

• Article 3(2) amends the Town and Country Planning (Compensation) 
(Wales) (No.2) Regulations 2014 (SI 2014/2693 (W.268)) (“the 2014 



Regulations”) by adding a new class of development into the list of permitted 
development rights for which compensation on withdrawal of the right is 
limited in various ways provided in the 2014 Regulations. The new rights in 
Class I permit various changes of use, as inserted into Part 3 of Schedule 2 
to the GPDO by article 2(5). 

• Articles 3(3) and (4) make minor consequential amendments to the 2014 
Regulations.     

 
 
2. Matters of special interest to the Legislation, Justice and Constitution 

Committee 
 
2.1 None 

 
3. Legislative background 

 
3.1 The powers to make the GPDO Amendment Order 2022 are in sections 59, 60(1), 

(3), 61(1), 74. 108(2A)(a), (3C), (5) and (6) and 333(7) of the Town and Country 
Planning Act 1990 (“the 1990 Act”). These sections give the Secretary of State 
power to grant (or to enable local planning authorities to grant) planning permission 
for categories of development specified in a development order. The GPDO is made 
under these powers. The functions of the Secretary of State were transferred to the 
National Assembly for Wales by article 2, and Schedule 1 to, the National Assembly 
for Wales (Transfer of Functions) Order 1999 (S.I. 1999/672). The functions of the 
National Assembly for Wales were transferred to the Welsh Ministers by virtue of 
section 162 of, and paragraphs 30 and 32 of Schedule 11 to, the Government of 
Wales Act 2006 (c. 32). These powers are thus now exercisable by the Welsh 
Ministers. 
  

3.1 Section 333(5B) of the 1990 Act provides that the procedure for a statutory 
instrument which contains a development order is a negative resolution procedure. 

 
4. Purpose and intended effect of the legislation 

 
Dwellinghouses 
 

4.1 The Town and Country Planning (Use Classes) (Amendment) (Wales) Order 2022 
(“the Use Classes Amendment Order 2022”) amends Part C of the Schedule to the 
Town and Country Planning (Use Classes) Order 1987 (“the UCO”) by amending 
use class C3 (dwelling houses) to (dwellinghouses; used as sole or main residences) 
which limits the use as a dwellinghouse as a sole or main residence, which is 
occupied for more than 183 days in a calendar year (i.e. “primary homes”). It also 
introduces two new use classes, use class C5 (Dwellinghouses; used otherwise than 
as sole or main residences) which covers use as a dwellinghouse other than as a 
sole or main residence and occupied for 183 days or fewer in a calendar year (i.e. 
“second homes”); and use class C6 (Short-term lets) which covers use of a 
dwellinghouse for commercial short-term letting not longer than 31 days for each 



period of occupation. This provides a new legislative framework for managing the 
use of dwellinghouses in Wales.   
 

4.2 The GPDO Amendment Order 2022 introduces new permitted development rights for 
changes of use of properties within use class C3 (Dwellinghouses, used as sole or 
main residences), new use class C5 (Dwellinghouses; used otherwise than as sole 
or main residences) and new use class C6 (Short-term lets). Specified changes of 
use to and from a mixed use are also introduced.  

 
4.3 Not every local authority has concentrations of second homes and/or short-term lets, 

or has concerns with such uses. The amendments to the UCO may therefore create 
unnecessary resource pressures for many local planning authorities as a result of an 
expected increase in the volume of planning applications for changes of use, which 
is out of proportion to the scale of any concerns they have with such uses. 
 

4.4 The GPDO Amendment Order 2022 permits unlimited changes of use between the 
use classes for a primary home (use class C3), second home(use class C5) or a 
short-term let (use class C6). Where they have the appropriate evidence, local 
planning authorities would be able to issue a direction using Article 4 of the GPDO to 
remove these permitted development rights and may require planning applications 
(where the local planning authority can show that a material change of use has 
occurred) for the specified change of use. In all other cases, changes of use would 
be permitted by the GPDO.  
 

4.5 This approach could enable local planning authorities to put in place local solutions 
in areas that have concentration of second homes and short-term lets without 
imposing an unnecessary burden on unaffected areas and property owners. 
Changes of use between primary homes, second homes and short-term lets can 
take place freely unless the local planning authority considers such development 
would pose a real or specific threat to a particular area. In addition, the permitted 
changes of use ensure properties in use as second homes or short-term lets can 
return to primary homes for occupation by the local population without impediment, 
particularly in areas where there are localised housing pressures. 
 
Article 4 Directions 
 

4.6 Article 4 Directions provide a means for local planning authorities to address local 
circumstances in response to changes to permitted development rights. They 
provide local planning authorities with the ability to withdraw permitted development 
rights which would otherwise apply by virtue of the GPDO. An article 4 Direction 
does not prevent the development to which it applies but instead may require 
planning permission to be obtained from the local planning authority for that 
development.  
 

4.7 In the case of managing second homes and short-term lets, the Welsh Government 
wants to support local planning authorities in controlling the exercise of the new 
permitted development rights in specific, targeted locations within their administrative 
area where evidence suggests such uses are currently harming local amenity, 



community wellbeing or the proper planning of the area, or where further 
exacerbation of such uses would cause harm. 
 

4.8 The use of an Article 4 Direction could be enforced by those local authorities who 
wished to seek to control the level of additional second homes and short-term lets, 
whilst changes of use in all other areas would be permitted development (where a 
material change of use occurs).   
 

4.9 As a result of making the changes to the UCO (as set out in paragraph 4.1 above) 
and Part 3 of Schedule 2 to the GPDO (as set out in paragraph 4.2), where they 
have the appropriate evidence of negative impacts, local authorities may decide to 
utilise Article 4 Directions to remove the new permitted development rights for 
changes of use within the defined affected area. In such cases, a planning 
application may be required where a material change of use occurs when changing 
use between a primary home, second home or short-term let (or as specified in the 
Direction).  

 
4.10 To facilitate and assist local planning authorities with making Article 4 Directions, the 

GPDO Amendment Order 2022 amends Article 4 of the GPDO and introduces a new 
Schedule 2A which sets out the new procedures that must be followed when making, 
varying or withdrawing any direction that is made under article 4(1). Schedule 2A set 
out two types of direction - an expedited direction known as ‘direction with immediate 
effect’ and a ‘direction without immediate effect’. It also removes the need for Welsh 
Ministers to confirm Directions before they can take effect. 

 
Directions with immediate effect 

 
4.11 If the Welsh Ministers or the local planning authority is satisfied that it is expedient 

that development described below should not be carried out unless permission is 
granted for it on an application, they may make a direction that planning permission 
granted by Article 3 of the GPDO does not apply immediately. The development for 
which directions with immediate effect can be applied is:  

• Part 1 (Development within the curtilage of a dwellinghouse); 

• Part 2 (Minor Operations); 

• Part 3 (Changes of Use), other than development permitted by paragraphs 
(b)(i) and (c)(i) of Class I; 

• Part 4 (Temporary Buildings and Uses); 

• Part 31 (Demolition of Buildings); 
 

4.12 The prescribed procedure for making, varying or withdrawing any direction made 
under the new article 4(1) are set out in Schedule 2A. 
 

4.13 A Direction with immediate effect would last six months beginning with the date on 
which it takes effect unless confirmed by the local planning authority following public 
consultation (see paragraphs 1(8) and (9) of Schedule 2A) before the end of the six 
month period. 
 
 
 
 



Directions without immediate effect 
 

4.14 A direction without immediate effect will need to be issued where a local planning 
authority seeks to remove permitted development rights within classes of 
development other than those identified above.  
 

4.15 The prescribed procedure for making, varying or withdrawing a direction without 
immediate effect is set out in Schedule 2A. This includes a publicity and consultation 
period. 
 
Exclusions 
 

4.16 Some permitted development rights cannot be withdrawn via an article 4 direction. 
These are set out in article 4(3) of the GPDO. These exemptions are to ensure 
permitted development rights related to national concerns, safety, or maintenance 
work for existing facilities cannot be withdrawn. 
 
Varying or withdrawing a direction 
 

4.17 A local planning authority can withdraw an article 4 direction by making a 
subsequent direction. A direction can be varied by withdrawing the existing direction 
and replacing it with a new one. In both cases the procedures for making an article 4 
direction apply. 
 
The role of the Welsh Ministers 
 

4.18 The need for directions to be confirmed by the Welsh Ministers has been removed. 
Local planning authorities confirm all article 4 Directions (except those made by the 
Welsh Ministers) in the light of local consultation. 
 

4.19 In most cases, a local planning authority must however, as soon as practicable after 
confirming an article 4 direction, give notice to the Welsh Ministers of the 
confirmation and provide a copy of the confirmed direction.  
 

4.20 The Welsh Ministers have a reserve power to make a subsequent direction to 
withdraw or vary a direction made by a local planning authority at any time before or 
after it is confirmed.  

 
4.21 The Welsh Ministers may also make both Directions with immediate effect and 

Directions without immediate effect to remove permitted development rights. 
 
 
Betting Office 
 

4.22 The Use Classes Amendment Order 2022 also removes use as a betting office from 
use class A2 (financial and professional services) and specifies it under Article 3(6) 
as not falling within any specified use class (i.e. a unique use/sui generis).  
 

4.23 The GPDO Amendment Order 2022 reinstates permitted development rights from 
use as a betting office to uses that are considered to have reduced planning impacts 

http://www.legislation.gov.uk/uksi/2015/596/article/4/made


that previously applied as a A2 use. Specifically, express planning permission from 
the local planning authority is not required to change use from a betting office to 
either a use falling within use class A1 (Shops) or a use falling within use class A2 
(Financial and professional services). Change of use to a mixed use consisting of a 
betting office and a single flat and an A1 use or A2 use and a single flat is also 
permitted.  
 

4.24 These permitted development rights will expedite the change of use of properties in 
use as betting offices to other uses that are considered to contribute positively 
towards the viability and vitality of town centres, whilst ensuring proposals for new 
betting offices can be subject to scrutiny by the local planning authority through the 
planning application process.    
 
Town and Country Planning (Compensation) (Wales) (No.2) Regulations 2014 (“the 
2014 Regulations”)  
 

4.25 When an Article 4 Direction is made withdrawing permitted development rights (and 
subsequently the local planning authority refuses permission for an application 
required as a result of that direction or approves permission, subject to conditions) it 
is possible that the local planning authority may be liable to pay compensation for the 
abortive work or other loss or damage directly attributable to the withdrawal. 
Compensation is provided for by Section 108 of the 1990 Act. 
 

4.26 Section 108 enables the circumstances in which compensation is payable to be 
limited. Regulations can prescribe types of development in relation to which 
compensation could be limited. In order to be limited the withdrawal of the permitted 
development rights would have to be withdrawn in the prescribed manner and notice 
of withdrawal would have to be given in the prescribed manner and period. 
 

4.27 The 2014 Regulations prescribe various matters for the purposes of section 108 of 
the 1990 Act. The practical effect of the 2014 Regulations is to amend the rules on 
compensation, so if permitted development rights provided by Class I of Part 3 of 
Schedule 2 (as identified in regulation 2) are withdrawn by issuing a direction under 
article 4 of the GPDO, compensation is only payable in respect of applications made 
within 12 months beginning on the date the direction took effect.  
 

4.28 The matters prescribed in regulations 3 and 4 of the 2014 Regulations relate to 
planning permission granted by development order and provide a mechanism for the 
permitted development rights identified in regulation 2 to be withdrawn without 
compensation being payable, provided the prescribed procedures are followed as to 
the manner of withdrawal, the manner of publishing the withdrawal and the maximum 
period of notice that may be given in respect of withdrawal. Regulation 5 makes 



similar provision regarding withdrawal of permitted development rights granted by a 
local development order. 
 

5. Consultation  
 
Second homes and short-term lets 
 
Article 4 Directions: 
 

5.1 A consultation ran from 16 November 2021 to 15 February 2022 on a number of 
proposed amendments to the GPDO. Section 8 set out the proposals to reform 
Article 4 directions.  
 

5.2 In total, 49 responses were received to question 16 regarding the proposals. There 
was unanimous support from local planning authorities with the majority of others 
who answered also supporting the proposals.  

 
5.3 Simplifying and expediting the process was seen as a welcome change that would 

enable local planning authorities to respond quickly where there is a threat to the 
amenity of an area.   
 

5.4 Of those who disagreed (11 respondents), or neither agreed nor disagreed (5), few 
expanded upon their decision. The key themes from those who did provide 
comments, include:  

• Lack of opportunity for objections heard through an independent formal 
process 

• Article 4 directions stifle development  

• There should be no restrictions on permitted development 
 

5.5 Local planning authorities will have due regard to any objections received as part of 
the consultation process. Notwithstanding this, the Welsh Ministers retain a power to 
vary or withdraw a direction which ultimately provides the necessary checks and 
balances to ensure Directions are used appropriately.  
 

5.6 The consultation report is available at: https://gov.wales/amendments-permitted-
development-rights.   
 
Schedule 2:  
 

5.7 A consultation ran from 23 November 2021 to 22 February 2022 setting out 
proposals to amend the development management system and planning policy in 
Wales to help local planning authorities manage second homes and short-term lets. 
Proposals regarding permitted changes of use were set out in paragraphs 4.12 to 

https://gov.wales/amendments-permitted-development-rights
https://gov.wales/amendments-permitted-development-rights


4.17. Question 6 sought views on the proposed changes of use set out in the 
aforementioned paragraphs. 
 

5.8 In total, 1,247 responses were received to the question. There was significant 
support for the proposals across all sectors, with the majority of those who 
responded to the question agreeing in full.    
 

5.9 There was strong support from those who recognised the issues associated with 
second homes and short-term lets as being a localised issue. The majority of local 
planning authorities supported this approach, noting the flexibility it provides by 
allowing Article 4 Directions to be used to target concentrations of second homes 
and short-term lets whilst allowing changes of use in all other areas. 

 
5.10 For those that disagreed, many did so on the basis of opposing any permitted 

development rights and wanting to see an all-Wales approach, i.e. a universal 
requirement for planning permission for all changes of use to and from second 
homes and short-term lets regardless of location. There was also support for limited 
PDRs, such as only permitting changes of use back to use class C3 to bring second 
homes and short-term lets back into general housing stock.  
 

5.11 Whilst the comments above are acknowledged, the research referenced in the 
consultation demonstrated that the issues associated with second home and short-
term let usage are not an-all Wales problem. The research highlighted the localised 
nature of concentrations indicating that they are predominantly concentrated around 
coastal and some rural authorities. Furthermore, even within local authorities, the 
distribution of second homes is more concentrated in some localities than others. 
Consultation responses in support of the proposed approach also provided further 
evidence of the highlighted issues being a local matter. It would not therefore be 
appropriate to place additional administrative burdens upon property owners and 
local planning authorities nationally which would be disproportionate to the identified 
issue.  
 
Compensation: 
 

5.12 Question 8 sought views whether compensation should be payable were a local 
planning authority to refuse planning permission for the change of use to a second 
home or short-term let. In total, 1,243 responses were received to the question. 
 

5.13 Respondents to the consultation generally considered that no compensation should 
be payable as a result of the restriction of permitted development rights by Article 4 
direction in respect of second home and short-term let development.  
 

5.14 The GPDO Amendment Order 2022 therefore adds the new permitted development 
rights relating to second homes and short-term lets to the prescribed list in regulation 
2 of the 2014 Regulations. It is considered that this will provide a limit on the 
compensation payable should a planning application be refused or have different 
conditions imposed, but also offer either a 12-month window for property owners to 
claim compensation (when planning permission is refused) or provide at least 12 
months’ notice to make arrangements in anticipation of the direction coming into 



effect.  This would allow property owners, for example, to complete the change of 
use or dispose of the property during the notification period.  
 

5.15 The consultation summary report is available at: https://gov.wales/planning-
legislation-and-policy-second-homes-and-short-term-holiday-lets.   
 
Betting Office 
 

5.16 A consultation ran from 31 May 2018 to 28 September 2018 on a number of 
proposed amendments to the GPDO and UCO.  Part 3 set out proposed changes to 
permitted changes of use.  
 

5.17 Question 30 sought opinion on proposals to retain permitted development rights from 
a betting office to use class A1 and use class A2. The question also included a 
proposal to permit changes of use to a mixed use containing a betting office and up 
to two flats, which is not being taken forward at this time and does not form part of 
the GPDO Amendment Order 2022.   
 

5.18 In total, 27 responses were received to the question. 26 of those responses were in 
support of the proposal. There was consensus amongst those who provided further 
comment that the permitted changes of use would be less harmful to the vitality or 
viability of any centre than use as a betting office use.  
 

5.19 The consultation report is available at: https://gov.wales/subordinate-legislation-
consolidation-and-review.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://gov.wales/planning-legislation-and-policy-second-homes-and-short-term-holiday-lets
https://gov.wales/planning-legislation-and-policy-second-homes-and-short-term-holiday-lets
https://gov.wales/subordinate-legislation-consolidation-and-review
https://gov.wales/subordinate-legislation-consolidation-and-review


 

 

PART 2 – REGULATORY IMPACT ASSESSMENT 
 
The Town and Country Planning (General Permitted Development etc.) 
(Amendment) (Wales) Order 2022 
 
The Town and Country Planning (Use Classes) (Amendment) (Wales) 
Order 2022 
 
 

1. Introduction 
 

1.1 A Regulatory Impact Assessment (RIA) for the Town and Country Planning 
(Use Classes) (Amendment) (Wales) Order 2022 (“the Use Classes 
Amendment Order 2022”) is not required as it is a “no procedure” Order and 
will, therefore, not be laid before Senedd Cymru. Notwithstanding this, a 
summary of the costs and benefits associated with the amendments has been 
incorporated into this RIA for the Town and Country Planning (General 
Permitted Development) (Amendment) (Wales) Order 2022 (“the GPDO 
Amendment Order 2022”) due to the synergy between the two statutory 
instruments.  
 

2. Options 
 

2.1 The following options are considered: 
 

Option 1: Do nothing – No planning intervention in the management of 
second homes and short-term lets. No amendments will be made to the Town 
and Country Planning (Use Classes) Order 1987 (“the UCO”) or the Town and 
Country Planning (General Permitted Development) Order 1995 (“the GPDO”). 
Betting offices will remain within use class A2 (financial and professional 
services) and can open without the need for a planning application either in an 
existing class A2 premises or by using existing permitted development rights. 
 
Option 2: Make the legislation – Amend the current use class definition for 
‘Dwellinghouses’ and create new use classes for second homes and for ‘Short-
term Lets’. Introduce permitted development rights to facilitate management by 
local planning authorities of changes of use between the aforementioned new 
use classes. Streamline the processes for Local Planning Authorities to make 
Article 4 Directions removing permitted development rights for a given area. 
Remove use as a betting office from use class A2, making it a unique use.  

 
2.2 Option 2 is the favoured option. 

 

Justification for 2 options 
 

2.3 A third option is not proposed as it is considered that there is no other 
reasonable way of achieving the policy intention. 
 
 
 



 

 

3. Cost and Benefits Analysis 
 

3.1 The sectors most likely to be affected by the proposals include: 
 

• Local Planning Authorities (LPAs) – Wales has 25 LPAs who 
determine applications for planning permission. 22 of these are the 
unitary authorities, with the national park authorities, who provide 
their own town planning function, accounting for the remaining 3  

• Second home/short-term let owners (including those operated as a 
business) 

• General public  

• The Welsh Government 

• Commercial Landlords/Betting office operators (impacted by changes 
to betting offices only) 

 
3.2 The following cost and benefit analysis has been undertaken for each of the 

above sectors: 
 

Costs and Benefits  
 
Option 1: Do nothing – No planning intervention in the management of 
second homes and short-term lets. Betting offices remain within use 
class A2 (financial and professional services) and can open without the 
need for a planning application either in an existing use class A2 
premises or by using existing permitted development rights. 
 
Description 
 

3.3 There would be no change to the current legislation under this option.  
 
Second homes/short-term lets: 
 

3.4 Generally, use as a second home will continue to be captured as part of the 
existing use class C3 which includes use as a dwellinghouse, whether or not as 
a sole or main residence. The change of use of a property from a main 
residence to a secondary residence is unlikely to be development and therefore 
is very unlikely to require planning permission. 
 

3.5 Use as a short-term let is not specifically referred to within the UCO. Under 
current planning legislation, planning permission may be required for a change 
of use of a dwelling house to use as a short-term let. However, this will depend 
on whether the local planning authority considers there has been a “material 
change of use” in planning terms. There is no published definition of what 
constitutes a material change of use from a dwellinghouse to a short-term let. 
Whether a material change of use has occurred, and planning permission is 
therefore required, is a matter of fact and degree for the relevant local planning 
authority to consider on a case-by-case basis. Considerations that may be 
material include increased occupancy of the property, frequency of changes of 
occupants, patterns and intensity of use, impact on local amenity and on direct 
neighbours and local housing need.  



 

 

 
Betting office:  
 

3.6 Use as a betting office will remain within use class A2 (financial and 
professional services) along with uses such as banks, estate agents, travel 
agents and solicitors’ offices. 
 

3.7 Planning permission is not required to change use from a betting office to any 
other use that falls within use class A2. Class D of Part 3, Schedule 2 to the 
GPDO also permits the change of use of a betting office to any use falling 
within use class A1 (shops). Changes of use from any use falling within use 
class A3 (Food and drink) to a betting office (i.e. any use within use class A2) is 
also permitted by the GPDO.  
 
Costs 
 

3.8 This is the baseline option and as such there are no additional costs or benefits 
with this option. The following provides a summary of the current situation. 
 
Local Planning Authorities 
 
Second homes/short-term lets:  
 

3.9 This option does not result in any additional costs to LPAs.  
 
3.10 The planning system does not regulate changes of use to/from second homes/ 

short-term lets and therefore there would be no additional financial burden 
placed upon LPAs in respect of (should they choose to do so) making Article 4 
Directions, developing planning policy, monitoring/enforcement activities or the 
processing of planning applications. LPAs will continue to discharge their 
regulatory duties.   
 
Betting offices: 

 
3.11 This option does not result in any additional costs to LPAs.  

 
3.12 Betting offices will continue to be permitted to open without express planning 

permission from the LPA in existing A2 and A3 properties.   
  
General public 
 

3.13 No associated costs for the general public. 
 

Second home/short-term let owners (including those operated as a business) 
 
Second homes/short-term lets:  
 

3.14 Use as a short-term let is not specifically referred to within the UCO. Under 
current planning legislation, planning permission may be required for a change 
of use of a dwellinghouse to use as a short-term let. However, this will depend 



 

 

on whether the local planning authority considers there has been a material 
change of use in planning terms. There is no published definition of what 
constitutes a material change of use from a dwellinghouse to a short-term let. 
Whether a material change of use has occurred, and planning permission is 
therefore required, is a matter of fact and degree for the relevant planning 
authority to consider on a case-by-case basis.  
 

3.15 Generally, use as a second home is currently considered to be captured as part 
of use class C3 which includes use as a dwellinghouse, whether or not as a 
sole or main residence. The change of use of a property from primary home to 
a secondary home is not development under the 1990 Act and does not require 
planning permission. 
 
Welsh Government  
 
Second homes/short-term lets:  
 

3.16 Keeping second homes and the majority of short-term lets outside the scope of 
the planning system will not result in any additional costs to the Welsh 
Government.  
 

3.17 In respect of Article 4 Directions, the Welsh Ministers would retain a role in 
confirming Directions.  
 

3.18 For the period 2018-2022, four Article 4 Directions have been submitted to the 
Welsh Ministers to be confirmed.  

 
The average time taken to review and confirm a Direction is 13 hours at an 
estimated cost of approximately £278.08, broken down as follows:  
 

Grade Hours Hourly Cost* Total 

EO 3 £15.30 £45.90 

HEO 6 £19.83 £118.98 

SEO 2 £24.67 £49.34 

G7 2 £31.93 £63.86 
*based on top scale point. Excludes ON Costs 

 
 £278.08 

 
3.19 Given the low number of Directions received each year, this cost is de minimis 

to the overall Planning Directorate budget.  
 
Betting offices: 
 

3.20 This option does not result in any additional costs to the Welsh Government.  
 
Commercial Landlords/Betting office operators 
 
Betting office: 
 



 

 

3.21 This option would retain the status quo and does not therefore result in any 
additional costs for commercial landlords/betting office operators. Changes of 
use to other uses within use class A2 will remain outside the scope of planning 
control and changes of use to other use classes permitted by the GPDO will 
remain.  
 
Benefits 
 
Local Planning Authorities 
 
Second homes/short-term lets:  
 

3.22 The management and regulation of second homes and short-term lets will 
remain outside the scope of the planning system. No resources will have to be 
allocated to respond to negative impacts of such issues.  
 

3.23 There are also no benefits under this option in respect of retaining the existing 
Article 4 processes and procedures. Evidence in the research undertaken by 
UWE1 indicates that for many LPAs, Article 4 Directions are difficult, time-
consuming and costly to develop. Retaining the existing processes is therefore 
to the detriment of LPAs seeking to control the exercise of permitted 
development rights and the proper planning of their area. 
 
Betting office: 
 

3.24 This option does not result in any material benefits to LPAs. Betting offices will 
continue to be able to open without LPA intervention in existing use class A2 
properties, potentially to the detriment of the vitality and viability of high streets.   

 
General public  
 
Second homes/short-term lets:  
 

3.25 There are no benefits under this option. 
 

3.26 Existing evidence suggests that second homes have a range of impacts on the 
communities in which they are located. However, the extent of the impact that 
second homes have, as well as the generalisability of the impact, will vary on a 
case-by-case basis, depending on a number of variables within an area, such 
as concentration of such uses, housing supply, provision of available services, 
etc. 
 

3.27 Areas where there are high concentrations of second homes and short-term 
lets may see negative impacts if such uses continue or potentially increase as 
more primary homes are utilised for alternative residential uses, such as, use 
as a second home or short-term let. This could include impacting the viability of 
rural facilities, the supply of housing for local people, community sustainability 

 
1 https://gov.wales/categorisation-uses-and-management-change-planning-review 



 

 

and cohesion, including upon the use of the Welsh language and related 
culture. 

 
3.28 It would be left to other regulatory regimes, such as taxation, to mitigate any 

negative impacts. 
 

3.29 In respect of Article 4 Directions, the public would face fewer restrictions to their 
permitted development rights given that the process, as it currently stands, may 
dissuade LPAs from establishing Directions restricting permitted development 
rights (whereas policy proposals may increase their use). This may, however, 
be counter-productive as LPAs may be reluctant to restrict permitted 
development rights even where this would be of local benefit. 

 
Betting office: 
 

3.30 There are no benefits under this option. Communities would remain unable to 
influence the siting of what may constitute an undesirable use with negative 
planning impacts.  

 
Second home/short-term let owners (including those operated as a business) 
 
Second homes/short-term lets:  
 

3.31 Owners of residential property will be able to continue to utilise their property as 
they wish. There is no requirement for planning permission when utilising a 
residential property for an alternative residential use, such as a second home or 
short-term let.  
 

3.32 Property owners can respond to seasonal demands and make their property 
available for use as a short-term let without requiring planning permission.   
 
Welsh Government  
 
Second homes/short-term lets:  
 

3.33 There are no benefits to the Welsh Government under this option.  
 

3.34 It is evident that the issues associated with second homes and short-term lets 
are complex and as such there is no single solution. The Welsh Government 
recognises that any actions need to complement those taken in relation to 
tourism, taxation and the sustainability of communities. This is set out in the 
consultation2 as part of the “three-pronged approach” to address issues of 
affordability and the impact of second homes and short-term lets on 
communities and the Welsh language. 
 

3.35 Not taking forward the planning interventions set out in the consultation may 
impact upon the success of the Welsh Government’s objectives.  

  

 
2 https://gov.wales/planning-legislation-and-policy-second-homes-and-short-term-holiday-lets  

https://gov.wales/planning-legislation-and-policy-second-homes-and-short-term-holiday-lets


 

 

3.36 In respect of Article 4 Directions, the Welsh Ministers would retain a role in 
confirming Directions. However, this is of no direct benefit since all Directions in 
the period 2018-22 have been confirmed and have not required Welsh Minister 
intervention. The Welsh Ministers have confidence in the ability of LPAs to 
determine when permitted development rights should be removed in the 
interest of the proper planning of their area. 
 
Betting office:  
 

3.37 There are no benefits to the Welsh Government under this option.  
 
Commercial Landlords/Betting Office operators 
 
Betting offices: 
 

3.38 Commercial landlords/betting office operators will benefit from not being 
required to submit planning applications for changes of use to their existing 
premises to a betting office. This will enable them to respond quickly to any 
opportunities for such proposed uses seeking to utilise their property, including 
bringing vacant or underused buildings back into use. 



 

 

Option 2: Make the legislation – Amend the current use class definition for 
‘Dwellinghouses’ and create new use classes for ‘second homes’ and for 
‘Short-term Lets’. Also introduce permitted development rights to facilitate 
management by local planning authorities of changes of use between the new 
use classes. Streamline processes for LPAs to make Article 4 Directions 
removing permitted development rights for a given area. Remove use as a 
betting office from use class A2, making it a unique use.  
 
Description 
 

3.39 This option would result in two Statutory Instruments being made:  
 

• The Town and Country Planning (Use Classes) (Amendment) (Wales) Order 
2022 (“the Use Classes Amendment Order 2022”)  

• The Town and Country Planning (General Permitted Development etc.) 
(Amendment) (Wales) Order 2022 (“the GPDO Amendment Order 2022”)    

 
Second homes/short-term lets:  
 

3.40 The Use Classes Amendment Order 2022 amends Part C of the Schedule to the 
UCO by:  

• Amending the existing use class C3 (Dwellinghouses) to (Dwellinghouses; 
used as sole or main residences) which covers use as a dwellinghouse, as a 
sole or main residence, that is occupied for more than 183 days in a calendar 
year (i.e. ‘primary homes’);  

• Introducing a new use class C5 (Dwellinghouses, used otherwise than as sole 
or main residences) which covers use of a dwellinghouse, other than as a 
sole or main residence, that is occupied for 183 days or fewer in a calendar 
year (i.e. 'second homes’);  

• Introducing a new use class C6 (Short-term Lets) which covers use of a 
dwellinghouse for commercial short-term letting not longer than 31 days (for 
each period of occupation). 

 
3.41 The GPDO Amendment Order 2022 will amend the GPDO to allow permitted 

changes between the use classes for primary homes (class C3), second homes 
(class C5) and short-term lets (class C6). 
 

3.42 LPAs can utilise the expedited procedures introduced by the GPDO Amendment 
Order 2022 to make an Article 4 Direction removing permitted development rights.  
 

3.43 LPAs will have the ability to control the exercise of the new permitted development 
rights within their administrative area where evidence demonstrates such uses are 
currently harming local amenity, community wellbeing or the proper planning of the 
area, or where further exacerbation of such uses would cause harm. 
 

3.44 Where no Article 4 Direction is made, unlimited changes of use between the new use 
classes will be automatically permitted by the GPDO.  
 
 
 



 

 

Betting office:  
 

3.45 Use as a betting office would cease to be part of use Class A2 and would be 
specified in Article 3(6) of the Use Classes Order as not falling within a specified 
class, i.e. a unique use.  
 

3.46 Permitted development rights would be introduced that permit the change of use of a 
betting office to:  

• Any use falling within use class A1 

• Any use falling within use class A2 

• A mixed use consisting of a betting office and a single flat.  
 

3.47 Planning permission would be required to change from any other use to a betting 
office.  
  
Costs 
 
Local Planning Authorities 
 

3.48 Neither the GDPO Amendment Order nor the Use Classes Amendment Order 2022 
will directly impose costs on LPAs.  
 

3.49 Whilst use as a second home and a short-term let will be captured by the planning 
system, unlimited changes of use between the three residential use classes (C3, C5 
and C6) will be permitted by the GPDO. There will not therefore be any increase in 
the number of planning applications being submitted, or any need for additional 
resources to other services such as planning enforcement, as a direct result of the 
making of the aforementioned SIs.   
 

3.50 LPAs may have to respond to more requests for Lawful Development Certificates 
(LDCs). This is an application that can be made to a LPA for a lawful determination 
of the planning status of a use or operation. As there is a fee associated with such a 
request, however, any uplift in applications for LDCs is expected to be cost neutral. 
 

3.51 If LPAs wish to restrict permitted development rights locally, targeting locations 
within their administrative area where evidence suggests such uses are currently 
harming local amenity, community wellbeing or the proper planning of the area, or 
where further exacerbation of such uses would cause harm, they would have to 
make a Direction under Article 4 of the GPDO. There is an administrative burden on 
LPAs in making such Directions. However, the SI which is the subject of this RIA 
does not impose a requirement to make a Direction. Any decision to do so is entirely 
at the discretion of a LPA. The ability to make a Direction is already provided by the 
GPDO and is utilised by LPAs to restrict a variety of permitted development rights. 
Directions are most commonly utilised to restrict permitted development in 
conservation areas. The cost associated with making a Direction is not therefore a 
new cost burden upon LPAs as a result of the amendments set out in the GPDO 
Amendment Order 2022 or the Use Classes Amendment Order 2022.   

 
3.52 Notwithstanding this, it is not possible to quantify the impact of these costs due to the 

variables involved. Generally, it is not clear how likely it is that a LPA would seek to 



 

 

restrict the permitted development rights granted by the GPDO Amendment Order 
2022 via a Direction. Furthermore, the scope of the Direction, in terms of the 
permitted development rights it removes, the area it covers, and the scale of the 
consultation undertaken will be for each LPA to determine based on the individual 
circumstances of that area. Each of these decisions will impact upon the overall 
costs of making a Direction.  The consultation responses did not provide evidence 
which would allow us to apportion a general cost.  

 
3.53 When an Article 4 Direction is made withdrawing permitted development rights (and 

subsequently the local planning authority refuses permission for an application 
required as a result of that direction or approves permission, subject to conditions) it 
is possible that the local planning authority may be liable to pay compensation. 
Compensation is provided for by Section 108 of the 1990 Act.  
 

3.54 Section 108 enables the circumstances in which compensation is payable to be 
limited. Regulations can prescribe types of development in relation to which 
compensation could be limited. In order to be limited, the permitted development 
rights would have to be withdrawn in the prescribed manner and notice of withdrawal 
would have to be given in the prescribed manner and period.  
 

3.55 We have added all of the new permitted development rights relating to primary 
homes, second homes and short-term lets to the prescribed list in the Town and 
Country Planning (Compensation) (Wales) (No 2) Regulations 2014. This would 
allow LPAs to avoid any claims for compensation when they provide at least 12 
months’ notice of the direction coming into effect.  
 

3.56 In respect of the proposed changes to Article 4 Directions, there would be a minimal 
increase in administrative burdens on LPAs given the requirement to consult on all 
Directions restricting permitted development rights. LPAs will, however, be able to 
draw upon existing consultation procedures and up-front consultation may benefit 
the implementation of Directions restricting permitted development rights further 
down the line as well as increasing public involvement in the process. It is not 
possible to quantity these costs as they will vary depending on the scale of the 
consultation required. But the benefits of greater transparency of such Directions and 
cost savings from removing the requirement for the approval of the Welsh Ministers, 
should outweigh the cost of any additional burdens. 
 

3.57 There would, additionally, be familiarisation costs on the part of LPAs in adopting the 
new process, though this must be offset against longer-term benefits of being able to 
respond more quickly to ensure the proper planning of their area. 

 
Betting office:  
 

3.58 The cost to LPAs would be associated with processing the planning applications and 
the time and resources this takes. 
 

3.59 As there is currently no requirement to submit a planning application for the change 
of use to a betting office from use class C2 or C3, it is difficult to estimate the number 
of planning applications that might be generated by the amendment made to the 
UCO. The number of betting shops across Great Britain (GB) has been in gradual 



 

 

decline over the last decade.  Data from Statista3 shows there were over 9,100 
betting shops in March 2012 but by March 2020 the number had dropped below 
7,700.  The decline is likely to have been driven by an increase in online/remote 
gambling.  The pandemic appears to have accelerated these trends with provisional 
data showing the number of betting shops dropping to below 6,750 in September 
2020. It remains to be seen whether there will be any reversal in the numbers now all 
Covid restrictions have been removed.  Taking the most recent numbers from 
Statista and proportioning them using population data suggests there are between 
300-400 betting shops across Wales.  The relatively low existing number coupled 
with the general trend in the industry suggests the number of applications received 
each year is likely to be small, with most LPAs expected to receive fewer than ten 
applications in any given year.   
 

3.60 Research4 undertaken by Arup on behalf of the Welsh Government in 2021 
concluded that costs incurred by LPAs when determining planning applications for 
changes of use currently outstrip income received as part of the application fee.  

 
3.61 The model identified that the application fee for a change of use planning application 

would need to be increased by 200-300% to achieve full cost recovery.  
 

3.62 An uplift of 20% was introduced prior to the publication of the report and was not 
considered as part of the model used by Arup. The application fee is currently £460. 

 
3.63 The model does not differentiate between the different types of change of use 

application, grouping all applications for ‘other material changes of use’ together. 
There are some application types within this grouping for which there is considerable 
variation in respect of the number of resources required to reach a decision.   

 
3.64 A planning application for the change of use to a betting office is viewed as a 

relatively straightforward procedure for which we would expect the cost to be lower 
than identified in the research. Whilst this would still result in a deficit, generally 
LPAs break-even over a calendar year with large-scale applications (and the 
associated increased fees) cross-subsidising the smaller-scale applications.  

 
3.65 Notwithstanding this, the Welsh Government continue to explore opportunities to 

revise the current planning fee schedule to achieve cost recovery across all 
application types.  
 

3.66 Any other costs, such as updating guidance, would be captured as part of LPAs 
internal routine reviews and updated as part of that routine work. 

 
General public 
 

3.67 There are no direct costs to the general public. However, the indirect costs of 
concentrations of second homes/short-term lets in areas that also have limited 
housing supply will continue, such as a competitive property market, to the detriment 
of local people seeking to purchase property (particularly first-time buyers).  

 
3 Betting shops in Great Britain 2020 | Statista 
4 https://gov.wales/sites/default/files/publications/2021-07/research-into-the-cost-of-delivering-a-
development-management-service-in-wales_0.pdf  

https://www.statista.com/statistics/468467/number-of-betting-shops-in-great-britain/
https://gov.wales/sites/default/files/publications/2021-07/research-into-the-cost-of-delivering-a-development-management-service-in-wales_0.pdf
https://gov.wales/sites/default/files/publications/2021-07/research-into-the-cost-of-delivering-a-development-management-service-in-wales_0.pdf


 

 

Second home/short-term let owners (including those operated as a business) 
 
Second homes/short-term lets:  
 

3.68 The legislation brought forward to implement the proposals set out in the 
consultation will not directly result in any additional costs to businesses.  
 

3.69 The amendments to the UCO will amend the existing C3 use class (Dwellinghouses) 
to (Dwellinghouses, used as sole or main residences) and create two new use 
classes, C5 (Dwellinghouses; used otherwise than as sole or main residences) and 
C6 (Short-term lets). However, the GPDO has also been amended to make changes 
of use between these use classes permitted development. Express planning 
permission from the LPA is not therefore required.  
 

3.70 Where they have the appropriate evidence, local authorities would be able to use 
existing powers to issue a Direction using Article 4 of the GPDO to remove the 
permitted development rights for a defined area. The scope of the Direction, in terms 
of the permitted development rights it removes and the area it covers, will be for 
each LPA to determine based on the evidence available to them. The decision to 
make a Direction will also be subject to public consultation.    
 

3.71 It must also be noted that issuing an Article 4 Direction does not stop development. 
Instead, it may require planning permission to be obtained from the LPA for that 
development, so the planning impacts of the development can be considered before 
a decision is taken on whether it can proceed. It is therefore difficult to quantify the 
associated monetary cost as it is difficult to predict how national permitted 
development rights will be altered in the future, and therefore how and where LPAs 
might seek to restrict these in practice.  

 
3.72 Generally, the cost of a planning application can vary for the applicant. The planning 

application fee payable to the LPA for a change of use application is £460. There will 
be additional associated costs for the preparation of the necessary supporting 
information, such as plans.  
 

3.73 A benchmarking study undertaken in England5 estimated the total cost of submitting 
a change of use application varied from £366 to £4,253 with an average cost of 
£1,572 and a median cost of £1,165 (adjusted for inflation).  

 
3.74 A number of variables had an impact on these costs, including the use of an agent, 

the use of existing plans submitted as part of previous schemes, and the savings 
incurred by submitting applications online (limiting printing costs). The Welsh 
Government believe the costs identified in this study are representative of a) the 
costs likely to be incurred in Wales, and b) the costs likely to be incurred for an 
application for this scale of development.  
 

 
5 Benchmarking the costs to applicants of submitting a planning application.   
https://webarchive.nationalarchives.gov.uk/20090903233426/http://www.communities.gov.uk/docume
nts/planningandbuilding/pdf/benchmarkingcostsapplication.pdf 
 

https://webarchive.nationalarchives.gov.uk/20090903233426/http:/www.communities.gov.uk/documents/planningandbuilding/pdf/benchmarkingcostsapplication.pdf
https://webarchive.nationalarchives.gov.uk/20090903233426/http:/www.communities.gov.uk/documents/planningandbuilding/pdf/benchmarkingcostsapplication.pdf


 

 

3.75 It must be stressed that these costs may only be realised in the limited 
circumstances where a LPA makes an Article 4 Direction removing the permitted 
development rights to change between the use classes granted by the GPDO 
Amendment Order 2022. A material change of use would have to occur for 
permission to be required (which will be decided on a case-by-case basis). An Article 
4 Direction will not operate retrospectively to result in an existing use requiring 
planning permission. Where it can be evidenced that a property has been used as a 
second home or short-term let prior to the Article 4 Direction coming into force, 
planning permission will not be required to continue such use. Only proposed 
changes of use that occur after the Article 4 Direction is in force may require 
planning permission. 
 

3.76 In addition, businesses may wish to obtain a certificate of lawfulness to ascertain the 
lawful use of their property. The cost for making an application is £460. This is 
entirely optional. 
 
Welsh Government  
 
Second homes/short-term lets:  
 

3.77 There will be a cost associated with determining appeals that may arise because of 
the amendments to the UCO.  
 

3.78 As there is currently no requirement to submit a planning application for the change 
of use of a residential property to a second home or short-term let, and planning 
permission would only be required in the future where a LPA chooses to make an 
Article 4 Direction, it is difficult to estimate the number of planning applications that 
might be refused and appealed. However, the cost associated with processing the 
individual appeals can be estimated. 
 

3.79 On average, it is estimated to cost approximately £1,875 to deal with a written 
representations appeal, £5,977 for an appeal dealt with by way of a hearing and 
£20,744 for appeals dealt with by way of a local inquiry6. These figures relate to 
appeals made under section 78 of the 1990 Act. 
 

3.80 Most planning appeals are decided by the written representations procedure and are 
regarded as the quickest and cheapest method of appeal. Generally, they are used 
when appealing decisions on small-scale development and changes of use.  These 
types of development are unlikely to give rise to complex matters requiring a hearing 
or inquiry.   
 

3.81 Given that the appeals will be associated with a change of use refusal we consider 
that most will be determined by the written representation procedure which will have 
an associated average estimated cost of £1,875. 
 

3.82 In respect of the proposed amendments to the procedures associated with making 
Article 4 Directions, reducing the role of the Welsh Ministers in the process of 
preparing Directions restricting permitted development rights would reduce the 

 
6 figures obtained internally. 



 

 

administrative burden on both local authorities (given that this would remove an 
additional process and degree of uncertainty) and the Welsh Ministers. As the Welsh 
Ministers would, however, retain a power to amend or cancel Directions, in most 
instances as now, this administrative saving would not be absolute as each Direction 
would still require some form of oversight. 
 
Betting office:  
 

3.83 The costs associated with any rise in planning appeals is set out above; however, 
any potential increase in the number of appeals is considered to be minimal with the 
costs being met from existing budgets.   
 
Commercial Landlords/Betting office operators 
 
Betting offices: 
 

3.84 Additional costs may arise from betting offices being required to submit applications 
where they previously had no requirement to do so. 
 

3.85 Changes of use from use class A2 or A3 to a betting office will require a planning 
application. Applicants wishing to change from a shop (use class A1) to a betting 
office will see no change. Businesses wanting to change from a betting office to 
class A2 or A1 use will see no change due to permitted development rights being 
introduced, removing the need for a planning application. 
 

3.86 The proportion of newly opening betting offices that now require a change of use 
application that did not before will depend on the proportion of betting shops that 
open in formerly class A2 or A3 premises. Anecdotally, with betting shops opening 
on the high street, it is likely that at least some of these betting shops are opening in 
formerly class A1 premises due to the steady decline in retail uses on high streets 
and therefore would have required a planning application in the counterfactual. 
 

3.87 A change of use planning application fee is £460. The cost of a planning application 
can vary for the applicant. A general estimate of the other costs associated with 
making a planning application is identified in paragraph 3.73.  
 
Benefits 
  
Local Planning Authorities 
 

3.88 Option 2 provides flexibility. It was acknowledged by respondents to the consultation 
that the negative impacts experienced from a prevalence of second homes and/or 
short-term lets is a local issue and not an all-Wales problem. Research highlighted 
that these uses are predominantly concentrated around coastal, rural authorities. 
Even within these local authorities, the distribution of second homes is more 
concentrated in some localities than others. 
 

3.89 The Use Classes Amendment Order will bring use as a second home and short-term 
let within the control of the planning system, whilst the GPDO Amendment Order 



 

 

2022 will grant planning permission (i.e. make permitted development) for unlimited 
changes of use between the new use classes.  
 

3.90 Where they have the appropriate evidence local authorities would be able to use 
existing powers to issue a Direction using Article 4 of the GPDO to remove the 
permitted development rights for a defined area. 
 

3.91 Article 4 Directions provide the targeted approach required to address what is a local 
issue. The use of an Article 4 Direction could be enforced by those local authorities 
who wished to seek to control the level of additional second homes and short-term 
lets, whilst changes of use in all other areas would be permitted development (where 
a material change of use occurs). In addition, the amendments to the procedures 
associated with making an Article 4 Direction will add transparency through broader 
consultation with the public and will expedite the process for LPAs through the 
removal of the need for all Directions to be confirmed by the Welsh Ministers.  
 
Betting office:  

 
3.92 LPAs will have the ability to influence the siting of betting offices where previously 

they would have been granted by the GPDO. They will be able to address general 
concern about the proliferation and clustering of betting offices and give communities 
the opportunity to comment on this type of development in their area. 
 

3.93 LPAs will also have greater flexibility at a strategic level through the development of 
policies regarding the composition of high streets. They may choose to limit the 
location or amount of such uses within a particular area where the associated 
negative impacts threaten the vitality and viability of an area.   

 
General public 
 
Second homes/short-term lets:  
 

3.94 The impact upon the general public is largely neutral. As a result of the amendments 
made by the Use Classes Amendment Order 2022 and the GPDO Amendment 
Order 2022 there will be no change to the status quo.  
 

3.95 However, where there are concentrations of second homes and short-term lets 
resulting in negative planning impacts upon communities, local residents will be able 
to make a request to their LPA to utilise their existing powers to make an Article 4 
Direction to manage these uses by removing permitted development rights for 
changes of use granted by the GPDO Amendment Order 2022.   

 
3.96 A number of respondents to the consultation highlighted links with the future of the 

Welsh language in many of the affected communities. The view was expressed that 
a high density of Welsh speakers is necessary within a community for the language 
to be a normal community language – option 2 would provide LPAs with the tools to 
manage the numbers of additional second homes and short-term lets, giving people 
who have been raised in these communities the opportunity to stay there and to 
raise their families who would continue to use the language on a daily basis. 
 



 

 

Betting office:  
 

3.97 Where a planning application is submitted, those with an interest in the proposed 
development will be able to participate in the application process by making 
representations to the LPA through the statutory publicity period. Comments raised 
during this process will be taken into account by the LPA as part of the decision-
making process.  
 

3.98 Also, if desired, local communities will also be able to engage with LPAs as part of 
the development plan process to develop specific planning policies regarding the 
siting of betting shops, i.e. where they will/will not be permitted.  
 
Second home/short-term let owners (including those operated as a business) 
 
Second homes/short-term lets:  

 
3.99 Second home/short-term let owners will be provided with certainty regarding the 

planning status of their property where ambiguity may have previously existed, 
particularly in the case of use as a short-term let. Option 2 provides three distinct use 
classes which should, in addition to the other existing use classes within Part C of 
the Schedule to the UCO, ensure the majority of uses of a residential property are 
captured. Option 2 also provides flexibility, permitting unlimited changes of use 
between these uses. 

 
3.100 It is noted flexibility will be reduced should a LPA choose to make an Article 4 

Direction. However, any decision to make an Article 4 Direction and restrict permitted 
changes of use would not apply retrospectively.   
 

Welsh Government 
 

Second homes/short-term lets:  
 

3.101 There are no direct benefits for the Welsh Government associated with the 
amendments to the legislation. However, the amendments could have a positive 
impact on the communities in Wales as they allow LPAs to manage the future 
development of second homes and/or short-term lets in areas where high 
concentrations exist.  

 
Betting office:  

 
3.102 There are no direct benefits for the Welsh Government associated with the 

amendments to the legislation. As above however, the amendments will have a 
positive impact on the communities in Wales as they allow LPAs to control the siting 
of future betting offices and therefore provide control over the make-up of high 
streets.  

 
 
 
 
 



 

 

Commercial Landlords/Betting office operators 
 
Betting office: 

 
3.103 Commercial landlords/betting office operators are unlikely to see any benefit from 

this option. Betting office operators and landlords will have reduced flexibility in 
respect of where betting offices can operate and increased costs as a result of 
requiring planning permission.  
 

3.104 However, planning is not alone in seeking to have greater influence over betting 
offices. The industry has been subject to tighter regulation and increased taxation 
due to their negative effects on communities and, more broadly, public health.  

 
4. Summary of the preferred option 

 
4.1 Option 2 is the preferred option.  

 
4.2 The planning impacts arising from second homes and short-term lets are not an all-

Wales issue. As set out in the consultation document7, concentrations of second 
homes and short-term lets are generally localised in nature, predominantly around 
coastal, rural authorities and within Cardiff and Swansea. In addition, even within 
local authorities, the distribution of second homes and short-term lets is more 
concentrated in some localities than others. This position has been recently re-
affirmed by the Local Government and Housing Committee Report on Second 
Homes8. Given the very localised nature of the issue, it can only be addressed at the 
local level. 
 

4.3 Option 2 therefore enables local authorities to assess the prevalence and impacts of 
second homes and short-term lets in their areas and to decide, based on this local 
evidence, whether and where the introduction of an Article 4 Direction would be 
appropriate for part or all of their area. This localised approach was broadly 
supported by respondents to the consultation. 
 

4.4 Where there are no negative impacts, option 2 ensures all changes of use in these 
areas would be permitted development (where a material change of use occurs). 
This option therefore provides an appropriate balance between allowing LPAs to 
intervene where problems exist, without placing bureaucratic and financial burdens 
on LPAs and businesses in other areas of Wales that do not experience the same 
issues.  

 
4.5 Option 2 also provides for an expedited process where a LPA does seek to introduce 

an Article 4 Direction – a direction with immediate effect.  
 

4.6 In respect of betting offices, option 2 is a low-cost regulatory measure, with broad 
benefits in respect of supporting LPAs to enhance the vitality and viability of high 
streets, and indirect benefits in respect of public health (i.e. matters of public health 

 
7 https://gov.wales/planning-legislation-and-policy-second-homes-and-short-term-holiday-lets 
8 Second and Holiday Homes and the Land Use Planning System Research Report – prepared for the 
Welsh Assembly Government; Second homes: developing new policies in Wales report by Dr Simon 
Brooks; and Research to Develop an Evidence Base on Second Homes – Welsh Government 



 

 

associated with debt and/or problem gambling) and improving community 
engagement regarding the siting of problematic uses.   

 
5. Competition Assessment  

 
5.1 A competition filter test has been applied to the proposed amendments. The 

proposals are not expected to impact on levels of competition in Wales or the 
competitiveness of Welsh business. 
 

6. Post implementation review 
 
Second homes/short-term lets: 
 

6.1 The Welsh Government recognises the potential issues that have been raised 
through the consultation regarding implementation of the proposals. A pilot project is 
currently being prepared in conjunction with Gwynedd County Council which will 
provide invaluable information on the effectiveness of planning and other policy 
levers in addressing the impact of second homes and short-term lets on host 
communities. Other authorities which wish to proceed at the same time as the pilot is 
taking place by introducing local planning controls on additional second homes and 
short-term lets, would be able to do so.  
 
Betting office: 
 

6.2 The Welsh Government will work with LPAs and other interested parties to monitor 
local effectiveness of the legislation and policy. 
 
General:  
 

6.3 Dialogue remains open, enabling discussion regarding any issues or concerns with 
the arrangements introduced by the new secondary legislation. Members of the 
Senedd and the public will also provide evidence of the effectiveness of the new 
arrangements through correspondence and any questions to the Minister in the 
Senedd.  
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Planning (Scotland) Act 2019
2019 asp 13

PART 3

DEVELOPMENT MANAGEMENT

Meaning of “development”

17 Meaning of “development”: use of dwellinghouse for short-term holiday lets

(1) The Town and Country Planning (Scotland) Act 1997 is amended as follows.

(2) After section 26A insert—

“26B Material change of use: short-term lets

(1) A planning authority may designate all or part of its area as a short-term let
control area for the purposes of this section.

(2) In a short-term let control area, the use of a dwellinghouse for the purpose
of providing short-term lets is deemed to involve a material change of use of
the dwellinghouse.

(3) For the purposes of this section, the following tenancies do not constitute a
short-term let—

(a) a private residential tenancy under section 1 of the Private Housing
(Tenancies) (Scotland) Act 2016,

(b) a tenancy of a dwellinghouse (or part of it) where all or part of
the dwellinghouse is the only or principal home of the landlord or
occupier.

(4) The power under subsection (1) includes the power to vary or cancel a
designation.

(5) The Scottish Ministers may by regulations make further provision for the
purposes of this section including, in particular, provision about—



2 Planning (Scotland) Act 2019 asp 13
PART 3 – Development management

Document Generated: 2022-10-14
Status:  This is the original version (as it was originally enacted).

(a) the procedure a planning authority must follow in order to make,
vary or cancel a designation under subsection (1) (which may include
requiring the approval of the Scottish Ministers),

(b) the form of a designation under subsection (1),
(c) what constitutes providing a short-term let for the purposes of this

section, and
(d) any circumstances in which, or descriptions of dwellinghouse to

which, this section does not apply.

(6) Before making regulations under subsection (5), the Scottish Ministers
must consult planning authorities and such other persons as they consider
appropriate.”.



W E L S H  S T A T U T O R Y  
I N S T R U M E N T S  

2022 No. 997 (W. 213) 

TOWN AND COUNTRY 

PLANNING, WALES 

The Town and Country Planning 

(General Permitted Development 

etc.) (Amendment) (Wales) Order 

2022 

EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order amends the Town and Country Planning 

(General Permitted Development) Order 1995 (S.I. 

1995/418) (“the 1995 Order”). Article 3 of, and 

Schedule 2 to the 1995 Order confer permitted 

development rights in respect of certain development. 

Where such rights are conferred, no application for 

planning permission is required. 

Article 4 of the 1995 Order permits local planning 

authorities and the Welsh Ministers to direct that any 

or particular development permitted under article 3 of 

the 1995 Order is not to apply in relation to a specified 

area. Article 2(2) of this Order amends article 4 of the 

1995 Order.  

Articles 2(2)(b) and (d) omit articles 4(2) and (5).  

Article 2(2)(e) inserts article (5A) which introduces 

a new Schedule 2A. Schedule 2A sets out new 

procedures which must be followed in making, varying 

or withdrawing any direction that is made under article 

4(1). In addition, Schedule 2A introduces two types of 

direction: a direction with immediate effect and a 

direction without immediate effect.  

O F F E R Y N N A U  S T A T U D O L  
C Y M R U  

2022 Rhif 997 (Cy. 213) 

CYNLLUNIO GWLAD A 

THREF, CYMRU 

Gorchymyn Cynllunio Gwlad a 

Thref (Datblygu Cyffredinol a 

Ganiateir etc.) (Diwygio) (Cymru) 

2022 

NODYN ESBONIADOL 

(Nid yw’r nodyn hwn yn rhan o’r Gorchymyn) 

Mae’r Gorchymyn hwn yn diwygio Gorchymyn 

Cynllunio Gwlad a Thref (Datblygu Cyffredinol a 

Ganiateir) 1995 (O.S. 1995/418) (“Gorchymyn 1995”). 

Mae erthygl 3 o Orchymyn 1995, ac Atodlen 2 iddo, 

yn rhoi hawliau datblygu a ganiateir mewn cysylltiad â 

datblygu penodol. Pan roddir hawliau o’r fath, nid 

yw’n ofynnol gwneud cais am ganiatâd cynllunio. 

Mae erthygl 4 o Orchymyn 1995 yn caniatáu i 

awdurdodau cynllunio lleol a Gweinidogion Cymru 

gyfarwyddo na fydd unrhyw ddatblygu a ganiateir, na 

datblygu penodol a ganiateir, o dan erthygl 3 o 

Orchymyn 1995 yn gymwys mewn perthynas ag ardal 

a bennir. Mae erthygl 2(2) o’r Gorchymyn hwn yn 

diwygio erthygl 4 o Orchymyn 1995. 

Mae erthyglau 2(2)(b) a (d) yn hepgor erthyglau 4(2) 

a (5). 

Mae erthygl 2(2)(e) yn mewnosod erthygl (5A) sy’n 

cyflwyno Atodlen newydd 2A. Mae Atodlen 2A yn 

amlinellu gweithdrefnau newydd y mae rhaid eu dilyn 

wrth wneud, amrywio neu dynnu’n ôl unrhyw 

gyfarwyddyd a wneir o dan erthygl 4(1). Mae Atodlen 

2A hefyd yn cyflwyno dau fath o gyfarwyddyd: 

cyfarwyddyd a gaiff effaith ar unwaith a 

chyfarwyddyd na chaiff effaith ar unwaith. 
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Article 2(3) omits articles 5 and 6 of the 1995 Order.  

Article 2(5) amends Part 3 (changes of use) of 

Schedule 2 to the 1995 Order by inserting two new 

classes, Class I and Class J.  

Class I introduces a number of new permitted 

development rights for unlimited changes of use, 

including mixed uses, between use Class C3 

(Dwellinghouses, used as sole or main residences); use 

Class C5 (Dwellinghouses, used otherwise than as sole 

or main residences) and use Class C6 (Short-term lets). 

The permitted development is subject to limitations.  

Class J introduces a number of new permitted 

development rights from use as a betting office to use 

within Class A1(shops); or Class A2 (financial and 

professional services); or mixed use of either Class A1 

or Class A2, plus a single flat. Class J also permits a 

change of use from a mixed use as a betting office and 

a single flat to use within Class A1 or Class A2, or a 

mixed use of either Class A1 or Class A2, plus a single 

flat, and to use as a betting office. The permitted 

development is subject to limitations.  

Article 3(2) amends the Town and Country Planning 

(Compensation) (Wales) (No. 2) Regulations 2014 

(S.I. 2014/2693 (W. 268)) (“the 2014 Regulations”) by 

adding a new class of development into the list of 

permitted development rights for which compensation 

on withdrawal of the right is limited in various ways 

provided in the 2014 Regulations. The new rights in 

Class I permit various changes of use, as inserted into 

Part 3 of Schedule 2 to the 1995 Order by article 2(5) 

of this Order. 

 The practical effect of the 2014 Regulations is that 

when permitted development rights identified in 

regulation 2 are withdrawn by issuing a direction 

under article 4 of the 1995 Order, compensation is 

only payable in respect of applications made within 12 

months beginning on the date the direction took effect.  

Mae erthygl 2(3) yn hepgor erthyglau 5 a 6 o 

Orchymyn 1995. 

Mae erthygl 2(5) yn diwygio Rhan 3 (newid 

defnydd) o Atodlen 2 i Orchymyn 1995 drwy 

fewnosod dau ddosbarth newydd, sef Dosbarth I a 

Dosbarth J. 

Mae Dosbarth I yn cyflwyno nifer o hawliau 

datblygu a ganiateir newydd ar gyfer achosion 

diderfyn o newid defnydd, gan gynnwys defnydd 

cymysg, rhwng Dosbarth Defnydd C3 (Tai Annedd, a 

ddefnyddir fel unig breswylfeydd neu brif 

breswylfeydd); Dosbarth Defnydd C5 (Tai Annedd, a 

ddefnyddir heblaw am fel unig breswylfeydd neu brif 

breswylfeydd) a Dosbarth Defnydd C6 (Llety 

byrdymor). Mae’r datblygu a ganiateir yn 

ddarostyngedig i gyfyngiadau. 

Mae Dosbarth J yn cyflwyno nifer o hawliau 

datblygu a ganiateir newydd o ddefnydd fel swyddfa 

fetio i ddefnydd o fewn Dosbarth A1 (siopau); neu 

Ddosbarth A2 (gwasanaethau ariannol a 

phroffesiynol); neu ddefnydd cymysg fel naill ai 

Ddosbarth A1 neu Ddosbarth A2, yn ogystal â fflat 

unigol. Mae Dosbarth J hefyd yn caniatáu newid 

defnydd o ddefnydd cymysg fel swyddfa fetio a fflat 

unigol i ddefnydd o fewn Dosbarth A1 neu Ddosbarth 

A2, neu ddefnydd cymysg fel naill ai Ddosbarth A1 

neu Ddosbarth A2, yn ogystal â fflat unigol, ac i 

ddefnydd fel swyddfa fetio. Mae’r datblygu a ganiateir 

yn ddarostyngedig i gyfyngiadau. 

Mae erthygl 3(2) yn diwygio Rheoliadau Cynllunio 

Gwlad a Thref (Digolledu) (Cymru) (Rhif 2) 2014 

(O.S. 2014/2693 (Cy. 268)) (“Rheoliadau 2014”) drwy 

ychwanegu dosbarth datblygu newydd at y rhestr o 

hawliau datblygu a ganiateir y mae digolledu yn sgil 

tynnu’r hawl yn ôl yn gyfyngedig ar ei gyfer mewn 

ffyrdd amrywiol yn Rheoliadau 2014. Mae’r hawliau 

newydd yn Nosbarth I yn caniatáu newid defnydd 

amrywiol, fel y’i mewnosodwyd yn Rhan 3 o Atodlen 

2 i Orchymyn 1995 gan erthygl 2(5) o’r Gorchymyn 

hwn. 

Effaith ymarferol Rheoliadau 2014 yw, pan gaiff 

hawliau datblygu a ganiateir a nodir yn rheoliad 2 eu 

tynnu’n ôl drwy ddyroddi cyfarwyddyd o dan erthygl 4 

o Orchymyn 1995, nad yw digolledu yn daladwy ond 

mewn perthynas â cheisiadau a wnaed o fewn 12 mis 

yn dechrau ar y dyddiad y cafodd y cyfarwyddyd 

effaith. 
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The matters prescribed in regulations 3 and 4 of the 

2014 Regulations relate to planning permission 

granted by development order and provide a 

mechanism for the permitted development rights 

identified in regulation 2 to be withdrawn without 

compensation being payable, provided the prescribed 

procedures are followed as to the manner of 

withdrawal, the manner of publishing the withdrawal 

and the maximum period of notice that may be given 

in respect of withdrawal. Regulation 5 makes similar 

provision regarding withdrawal of permitted 

development rights granted by a local development 

order. 

Articles 3(3) and (4) make minor consequential 

amendments to the 2014 Regulations.     

The Welsh Ministers’ Code of Practice on the 

carrying out of Regulatory Impact Assessments was 

considered in relation to this Order. As a result, a 

regulatory impact assessment has been prepared in 

relation to this Order. A copy may be obtained from 

the Planning Division of the Welsh Government at 

Cathays Park, Cardiff, CF10 3NQ and is published on 

www.gov.wales. 

Mae’r materion a ragnodir yn rheoliadau 3 a 4 o 

Reoliadau 2014 yn ymwneud â chaniatâd cynllunio a 

roddir gan orchymyn datblygu ac yn darparu 

mecanwaith i’r hawliau datblygu a ganiateir a nodir yn 

rheoliad 2 gael eu tynnu’n ôl heb fod digolledu yn 

daladwy, cyhyd â bod y gweithdrefnau rhagnodedig yn 

cael eu dilyn o ran y dull tynnu’n ôl, y dull o 

gyhoeddi’r tynnu’n ôl a’r cyfnod hiraf o hysbysiad y 

caniateir ei roi mewn perthynas â’r tynnu’n ôl. Mae 

rheoliad 5 yn gwneud darpariaeth debyg o ran tynnu’n 

ôl hawliau datblygu a ganiateir a roddir gan orchymyn 

datblygu lleol. 

Mae erthyglau 3(3) a (4) yn gwneud mân 

ddiwygiadau canlyniadol i Reoliadau 2014. 

Ystyriwyd Cod Ymarfer Gweinidogion Cymru ar 

gynnal Asesiadau Effaith Rheoleiddiol mewn 

perthynas â’r Gorchymyn hwn. O ganlyniad, lluniwyd 

asesiad effaith rheoleiddiol mewn perthynas â’r 

Gorchymyn hwn. Gellir cael copi oddi wrth: Yr Is-

adran Gynllunio, Llywodraeth Cymru, Parc Cathays, 

Caerdydd, CF10 3NQ ac mae wedi ei gyhoeddi ar 

www.llyw.cymru. 
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W E L S H  S T A T U T O R Y  
I N S T R U M E N T S  

2022 No. 997 (W. 213) 

TOWN AND COUNTRY 

PLANNING, WALES 

The Town and Country Planning 

(General Permitted Development 

etc.) (Amendment) (Wales) Order 

2022 

Made 26 September 2022 

Laid before Senedd Cymru 28 September 2022 

Coming into force 20 October 2022 

The Welsh Ministers, in exercise of the powers 

conferred by sections 59, 60(1) and (3), 61(1), 74, 

108(2A)(a), (3C), (5) and (6) and 333(7) of the Town 

and Country Planning Act 1990(1) and now 

exercisable by them(2) make the following Order.  

 
(1) 1990 c. 8. Section 59(4) was inserted by section 55 of, and 

paragraph 5 of Schedule 7 to, the Planning (Wales) Act 2015 (anaw 
4). Sections 108 (2A)(a), (3C), (5) and (6) as amended by S.I. 
2012/210 (W. 36). Other amendments are not relevant to this Order. 

(2) The functions of the Secretary of State under sections 59, 60(1) and 
(3), 61(1), 74, 108(2A)(a). (3C), (5) and (6) and 333(7) of the Town 
and Country Planning Act 1990 (c. 8) were, so far as exercisable in 
relation to Wales, transferred to the National Assembly for Wales 
by article 2 of, and Schedule 1 to, the National Assembly for Wales 
(Transfer of Functions) Order 1999 (S.I. 1999/672): see the entry in 
Schedule 1 for the Town and Country Planning Act 1990 (c. 8) as 
substituted by article 4 of, and Schedule 3 to, the National 
Assembly for Wales (Transfer of Functions) Order 2000 (S.I. 
2000/253). The functions were transferred to the Welsh Ministers 
by virtue of section 162 of, and paragraphs 30 and 32 of Schedule 
11 to, the Government of Wales Act 2006 (c. 32), the functions 
being relevant Assembly functions as defined in paragraph 30(2). 

 

O F F E R Y N N A U  S T A T U D O L  
C Y M R U  

2022 Rhif 997 (Cy. 213) 

CYNLLUNIO GWLAD A 

THREF, CYMRU 

Gorchymyn Cynllunio Gwlad a 

Thref (Datblygu Cyffredinol a 

Ganiateir etc.) (Diwygio) (Cymru) 

2022 

Gwnaed 26 Medi 2022 

Gosodwyd gerbron Senedd  

Cymru  28 Medi 2022 

Yn dod i rym 20 Hydref 2022 

Mae Gweinidogion Cymru, drwy arfer y pwerau a 

roddir gan adrannau 59, 60(1) a (3), 61(1), 74, 

108(2A)(a), (3C), (5) a (6) a 333(7) o Ddeddf 

Cynllunio Gwlad a Thref 1990(1) ac sydd bellach yn 

arferadwy ganddynt hwy(2), yn gwneud y Gorchymyn 

a ganlyn. 

 
(1) 1990 p. 8. Mewnosodwyd adran 59(4) gan adran 55 o Ddeddf 

Cynllunio (Cymru) 2015 (dccc 4), a pharagraff 5 o Atodlen 7 iddi. 
Adrannau 108 (2A)(a), (3C), (5) a (6) fel y’u diwygiwyd gan O.S. 
2012/210 (Cy. 36). Nid yw’r diwygiadau eraill yn berthnasol i’r 
Gorchymyn hwn. 

(2) Trosglwyddwyd swyddogaethau’r Ysgrifennydd Gwladol o dan 
adrannau 59, 60(1) a (3), 61(1), 74, 108(2A)(a), (3C), (5) a (6) a 
333(7) o Ddeddf Cynllunio Gwlad a Thref 1990 (p. 8), i’r graddau 
yr oeddent yn arferadwy o ran Cymru, i Gynulliad Cenedlaethol 
Cymru gan erthygl 2 o Orchymyn Cynulliad Cenedlaethol Cymru 
(Trosglwyddo Swyddogaethau) 1999 (O.S. 1999/672) ac Atodlen 1 
iddo: gweler y cofnod yn Atodlen 1 ar gyfer Deddf Cynllunio 
Gwlad a Thref 1990 (p. 8) fel y’i hamnewidiwyd gan erthygl 4 o 
Orchymyn Cynulliad Cenedlaethol Cymru (Trosglwyddo 
Swyddogaethau) 2000 (O.S. 2000/253) ac Atodlen 3 iddo. 
Trosglwyddwyd y swyddogaethau i Weinidogion Cymru yn 
rhinwedd adran 162 o Ddeddf Llywodraeth Cymru 2006 (p. 32), a 
pharagraffau 30 a 32 o Atodlen 11 iddi, ac mae’r swyddogaethau 
hynny yn swyddogaethau perthnasol y Cynulliad fel y’u diffinnir 
ym mharagraff 30(2). 
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Title and commencement  

1. The title of this Order is the Town and Country 

Planning (General Permitted Development etc.) 

(Amendment) (Wales) Order 2022 and it comes into 

force on 20 October 2022. 

Amendment of the Town and Country (General 

Permitted Development) Order 1995 

2.—(1) The Town and Country Planning (General 

Permitted Development) Order 1995(1) is amended as 

follows. 

(2) For article 4— 

(a) in paragraph (1)— 

(i) for “Secretary of State” substitute 

“Welsh Ministers”; 

(ii) for “is satisfied” substitute “are 

satisfied”; 

(iii) omit “ he or”; 

(b) omit paragraph (2); 

(c) in paragraphs (3) and (3A), after “paragraph 

(1)” omit “or (2)”; 

(d) omit paragraph (5); 

(e) after paragraph (5) insert— 

“(5A) The procedures which must be 

followed in making, varying or withdrawing 

any direction made under paragraph (1), are 

set out in Schedule 2A.” 

(f) in paragraph (6)— 

(i) for “articles 5 and 6” substitute 

“Schedule 2A”; 

(ii) omit ““relevant location” means a 

highway, waterway or open space”.  

(3) Omit articles 5 and 6. 

(4) After Schedule 2, insert— 

 

Enwi a chychwyn 

1. Enw’r Gorchymyn hwn yw Gorchymyn Cynllunio 

Gwlad a Thref (Datblygu Cyffredinol a Ganiateir etc.) 

(Diwygio) (Cymru) 2022 a daw i rym ar 20 Hydref 

2022. 

Diwygio Gorchymyn Cynllunio Gwlad a Thref 

(Datblygu Cyffredinol a Ganiateir) 1995 

2.—(1) Mae Gorchymyn Cynllunio Gwlad a Thref 

(Datblygu Cyffredinol a Ganiateir) 1995(1) wedi ei 

ddiwygio fel a ganlyn. 

(2) Yn erthygl 4— 

(a) ym mharagraff (1)— 

(i) yn lle “Secretary of State” rhodder 

“Welsh Ministers”; 

(ii) yn lle “is satisfied” rhodder “are 

satisfied”; 

(iii) hepgorer “ he or”; 

(b) hepgorer paragraff (2); 

(c) ym mharagraffau (3) a (3A), ar ôl “paragraph 

(1)” hepgorer “or (2)”; 

(d) hepgorer paragraff (5); 

(e) ar ôl paragraff (5) mewnosoder— 

“(5A) The procedures which must be 

followed in making, varying or withdrawing 

any direction made under paragraph (1), are 

set out in Schedule 2A.” 

(f) ym mharagraff (6)— 

(i) yn lle “articles 5 and 6” rhodder 

“Schedule 2A”; 

(ii) hepgorer ““relevant location” means a 

highway, waterway or open space”. 

(3) Hepgorer erthyglau 5 a 6. 

(4) Ar ôl Atodlen 2, mewnosoder— 

 
 

 
(1) S.I. 1995/418. 
 
 

 
(1) O.S. 1995/418. 
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 “SCHEDULE 2A Article 4 

Procedures for Article 4 

directions  

Procedure for article 4(1) directions without 

immediate effect  

1.—(1) Unless paragraph 2 applies, notice of 

any direction made under article 4(1) of this 

Order must, as soon as practicable after the 

direction has been made, be given by the local 

planning authority— 

(a) by local advertisement; 

(b) by site display for a period of not less 

than 6 weeks— 

 (i) at no fewer than 2 locations within 

the area to which the direction 

relates, or  

 (ii) if the direction is made under 

article 4(1)(b), on the site of the 

particular development to which 

the direction relates; and 

(c) by serving the notice on the owner and 

occupier of every part of the land 

within the area or site to which the 

direction relates, but this is subject to 

sub-paragraph (2). 

(2) The local planning authority need not 

serve notice on an owner or occupier in 

accordance with sub-paragraph (1)(c), if they 

consider that— 

(a) individual service on that owner or 

occupier is impracticable because it is 

difficult to identify or locate that 

person, or  

(b) the number of owners or occupiers 

within the area to which the direction 

relates makes individual service 

impracticable, but this is subject to sub-

paragraph (3).  

(3) Sub-paragraph (2) does not apply where 

the owner or occupier is a statutory undertaker 

or the Crown. 

(4) The notice referred to in sub-paragraph (1) 

must— 

(a) include a description of the 

development and the area or site to 

which it relates,  

(b) include a statement of the effect of the 

direction, 

 “SCHEDULE 2A Article 4 

Procedures for Article 4 

directions 

Procedure for article 4(1) directions without 

immediate effect 

1.—(1) Unless paragraph 2 applies, notice of 

any direction made under article 4(1) of this 

Order must, as soon as practicable after the 

direction has been made, be given by the local 

planning authority— 

(a) by local advertisement; 

(b) by site display for a period of not less 

than 6 weeks— 

 (i) at no fewer than 2 locations within 

the area to which the direction 

relates, or 

 (ii) if the direction is made under 

article 4(1)(b), on the site of the 

particular development to which 

the direction relates; and 

(c) by serving the notice on the owner and 

occupier of every part of the land 

within the area or site to which the 

direction relates, but this is subject to 

sub-paragraph (2). 

(2) The local planning authority need not 

serve notice on an owner or occupier in 

accordance with sub-paragraph (1)(c), if they 

consider that— 

(a) individual service on that owner or 

occupier is impracticable because it is 

difficult to identify or locate that 

person, or 

(b) the number of owners or occupiers 

within the area to which the direction 

relates makes individual service 

impracticable, but this is subject to sub-

paragraph (3). 

(3) Sub-paragraph (2) does not apply where 

the owner or occupier is a statutory undertaker 

or the Crown. 

(4) The notice referred to in sub-paragraph (1) 

must— 

(a) include a description of the 

development and the area or site to 

which it relates, 

(b) include a statement of the effect of the 

direction, 
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(c) specify that the direction is made under 

article 4(1), 

(d) name a place where a copy of the 

direction, and a copy of a map defining 

the area or site to which it relates, may 

be seen during normal working hours, 

(e) specify a period of at least 21 days, 

stating the date on which that period 

begins, within which any 

representations concerning the 

direction may be made to the local 

planning authority, and  

(f) specify the date on which it is proposed 

that the direction will take effect, 

which must be at least 28 days but no 

longer than 2 years after the date 

specified under paragraph (e). 

(5) Where a notice given by site display is, 

without any fault or intention of the local 

planning authority, removed, obscured, or 

defaced before the end of the period specified 

under sub-paragraph (4)(e), the authority is 

treated as having complied with that paragraph 

if they have taken reasonable steps for the 

protection of the notice, including, if need be, 

its replacement. 

(6) The local planning authority must send a 

copy of the direction and the notice under sub-

paragraph (1), and a copy of a map defining the 

area or site to which it relates, to the Welsh 

Ministers on the same day that notice of the 

direction is first published or displayed in 

accordance with sub-paragraph (1). 

(7) The direction takes effect on the date 

specified in accordance with sub-paragraph 4(f) 

but only if it is confirmed by the local planning 

authority in accordance with sub-paragraphs (8) 

and (9). 

(8) In deciding whether to confirm a direction 

made under article 4(1) the local planning 

authority must take into account any 

representations received during the period 

specified under sub-paragraph 4(e). 

(9) The local planning authority must not 

confirm a direction until after the later of— 

(a) a period of at least 28 days beginning 

with the latest day any notice relating 

to the direction was served or 

published, or  

(b) such longer period as may be specified 

by the Welsh Ministers following the 

notification of the direction by the local 

planning authority to the Welsh 

Ministers. 

(c) specify that the direction is made under 

article 4(1), 

(d) name a place where a copy of the 

direction, and a copy of a map defining 

the area or site to which it relates, may 

be seen during normal working hours, 

(e) specify a period of at least 21 days, 

stating the date on which that period 

begins, within which any 

representations concerning the 

direction may be made to the local 

planning authority, and 

(f) specify the date on which it is proposed 

that the direction will take effect, 

which must be at least 28 days but no 

longer than 2 years after the date 

specified under paragraph (e). 

(5) Where a notice given by site display is, 

without any fault or intention of the local 

planning authority, removed, obscured, or 

defaced before the end of the period specified 

under sub-paragraph (4)(e), the authority is 

treated as having complied with that paragraph 

if they have taken reasonable steps for the 

protection of the notice, including, if need be, 

its replacement. 

(6) The local planning authority must send a 

copy of the direction and the notice under sub-

paragraph (1), and a copy of a map defining the 

area or site to which it relates, to the Welsh 

Ministers on the same day that notice of the 

direction is first published or displayed in 

accordance with sub-paragraph (1). 

(7) The direction takes effect on the date 

specified in accordance with sub-paragraph 4(f) 

but only if it is confirmed by the local planning 

authority in accordance with sub-paragraphs (8) 

and (9). 

(8) In deciding whether to confirm a direction 

made under article 4(1) the local planning 

authority must take into account any 

representations received during the period 

specified under sub-paragraph 4(e). 

(9) The local planning authority must not 

confirm a direction until after the later of— 

(a) a period of at least 28 days beginning 

with the latest day any notice relating 

to the direction was served or 

published, or 

(b) such longer period as may be specified 

by the Welsh Ministers following the 

notification of the direction by the local 

planning authority to the Welsh 

Ministers. 
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(10) The local planning authority must, as 

soon as practicable after a direction has been 

confirmed— 

(a) give notice of confirmation and the 

date on which the direction takes 

effect, in accordance with sub 

paragraph (11), and  

(b) send a copy of the direction as 

confirmed to the Welsh Ministers. 

(11) Notice under sub-paragraph 10(a) must 

be given in the manner described in sub-

paragraphs (1) and (4)(a) to (c); and sub-

paragraphs (2) and (3) apply for this purpose as 

they apply for the purpose of sub-paragraph 

(1)(c). 

(12) A local planning authority may, by 

making a subsequent direction, withdraw any 

direction made by them under article 4(1). 

(13) The Welsh Ministers may make a 

direction withdrawing or varying any direction 

under article 4(1) made by a local planning 

authority or by the Welsh Ministers, at any time 

before or after its confirmation. 

(14) Sub-paragraphs (1) to (11) apply in 

relation to any direction made under sub-

paragraph (12) by a local planning authority 

unless the direction it is withdrawing is a 

direction to which paragraph 2 applied. 

(15) Paragraphs 2(2) and (4) to (7) apply in 

relation to any direction made by a local 

planning authority under sub-paragraph (12) 

withdrawing a direction to which paragraph 2 

applied. 

(16) The Welsh Ministers must notify the 

local planning authority as soon as practicable 

after making a direction under article 4(1) or 

sub-paragraph (13). 

(17) Sub-paragraphs (1) to (3) and (4)(a) to 

(c) apply to any direction made under sub-

paragraph (13) by the Welsh Ministers. 

(18) A direction made under sub-paragraph 

(13) by the Welsh Ministers takes effect — 

(a) on the date on which the notice is 

served under sub-paragraph (1)(c) on 

the occupier, or if there is no occupier, 

on the owner; or 

(b) if sub-paragraph (2) applies, on the 

date on which the notice was first 

advertised or displayed in accordance 

with sub-paragraph (1).  

(10) The local planning authority must, as 

soon as practicable after a direction has been 

confirmed— 

(a) give notice of confirmation and the 

date on which the direction takes 

effect, in accordance with sub 

paragraph (11), and 

(b) send a copy of the direction as 

confirmed to the Welsh Ministers. 

(11) Notice under sub-paragraph 10(a) must 

be given in the manner described in sub-

paragraphs (1) and (4)(a) to (c); and sub-

paragraphs (2) and (3) apply for this purpose as 

they apply for the purpose of sub-paragraph 

(1)(c). 

(12) A local planning authority may, by 

making a subsequent direction, withdraw any 

direction made by them under article 4(1). 

(13) The Welsh Ministers may make a 

direction withdrawing or varying any direction 

under article 4(1) made by a local planning 

authority or by the Welsh Ministers, at any time 

before or after its confirmation. 

(14) Sub-paragraphs (1) to (11) apply in 

relation to any direction made under sub-

paragraph (12) by a local planning authority 

unless the direction it is withdrawing is a 

direction to which paragraph 2 applied. 

(15) Paragraphs 2(2) and (4) to (7) apply in 

relation to any direction made by a local 

planning authority under sub-paragraph (12) 

withdrawing a direction to which paragraph 2 

applied. 

(16) The Welsh Ministers must notify the 

local planning authority as soon as practicable 

after making a direction under article 4(1) or 

sub-paragraph (13). 

(17) Sub-paragraphs (1) to (3) and (4)(a) to 

(c) apply to any direction made under sub-

paragraph (13) by the Welsh Ministers. 

(18) A direction made under sub-paragraph 

(13) by the Welsh Ministers takes effect — 

(a) on the date on which the notice is 

served under sub-paragraph (1)(c) on 

the occupier, or if there is no occupier, 

on the owner; or 

(b) if sub-paragraph (2) applies, on the 

date on which the notice was first 

advertised or displayed in accordance 

with sub-paragraph (1). 
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Procedure for article 4(1) directions with 

immediate effect 

2.—(1) This paragraph applies where— 

(a) a direction relating only to 

development permitted by any of— 

 (i) Part 1 (development within the 

curtilage of a dwellinghouse); 

 (ii) Part 2 (minor operations); 

 (iii) Part 3 (changes of use), excluding 

development permitted by 

paragraphs (b)(i) and (c)(i) of 

Class I; 

 (iv) Part 4 (temporary buildings and 

uses); 

 (v) Part 31 (demolition of buildings); 

of Schedule 2 has been made by the 

local planning authority or the Welsh 

Ministers under article 4(1) and the 

planning authority consider that the 

development to which the direction 

relates would be prejudicial to the 

proper planning of their area or 

constitute a threat to the amenities of 

their area; or 

(b) a direction within the whole or part of 

any conservation area has been made 

by the local planning authority or the 

Welsh Ministers under article 4(1) 

which the planning authority considers 

should have immediate effect and the 

development to which the direction 

relates is described in sub-paragraph 

(3). 

(2) Paragraphs 1(1) to (3), (4)(a) to (e), (5), 

and (8) and (9) apply in relation to a direction to 

which this paragraph applies; and the planning 

authority must notify the Welsh Ministers of the 

direction on the same day that notice is given 

under paragraph 1(1).  

(3) The development referred to in sub-

paragraph (1)(b) is development described in— 

(a) Class A of Part 1 of Schedule 2, 

consisting of the enlargement, 

improvement or other alteration of a 

dwellinghouse, where any part of the 

enlargement, improvement or alteration 

would front a relevant location;  

(b) Class C of Part 1 of that Schedule, 

where the alteration would be to a roof 

slope which fronts a relevant location; 

Procedure for article 4(1) directions with 

immediate effect 

2.—(1) This paragraph applies where— 

(a) a direction relating only to 

development permitted by any of— 

 

(i) Part 1 (development within the 

curtilage of a dwellinghouse); 

 

(ii) Part 2 (minor operations); 

 

(iii) Part 3 (changes of use), excluding 

development permitted by 

paragraphs (b)(i) and (c)(i) of 

Class I; 

 

(iv) Part 4 (temporary buildings and 

uses); 

 

(v) Part 31 (demolition of buildings); 

of Schedule 2 has been made by the 

local planning authority or the Welsh 

Ministers under article 4(1) and the 

planning authority consider that the 

development to which the direction 

relates would be prejudicial to the 

proper planning of their area or 

constitute a threat to the amenities of 

their area; or 

(b) a direction within the whole or part of 

any conservation area has been made 

by the local planning authority or the 

Welsh Ministers under article 4(1) 

which the planning authority considers 

should have immediate effect and the 

development to which the direction 

relates is described in sub-paragraph 

(3). 

(2) Paragraphs 1(1) to (3), (4)(a) to (e), (5), 

and (8) and (9) apply in relation to a direction to 

which this paragraph applies; and the planning 

authority must notify the Welsh Ministers of the 

direction on the same day that notice is given 

under paragraph 1(1). 

(3) The development referred to in sub-

paragraph (1)(b) is development described in— 

(a) Class A of Part 1 of Schedule 2, 

consisting of the enlargement, 

improvement or other alteration of a 

dwellinghouse, where any part of the 

enlargement, improvement or alteration 

would front a relevant location; 

(b) Class C of Part 1 of that Schedule, 

where the alteration would be to a roof 

slope which fronts a relevant location; 
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(c) Class D of Part 1 of that Schedule, 

where the external door in question 

fronts a relevant location; 

(d) Class E of Part 1 of that Schedule, 

where the building or enclosure, raised 

platform, swimming or other pool to be 

provided would front a relevant 

location, or where the part of the 

building or enclosure maintained, 

improved or altered would front a 

relevant location; 

(e) Class F of Part 1 of that Schedule, 

where the hard surface would front a 

relevant location; 

(f) Class H of Part 1 of that Schedule, 

where the part of the building or other 

structure on which the antenna is to be 

installed, altered or replaced fronts a 

relevant location; 

(g) Part 1 of that Schedule, consisting of 

the installation, alteration or removal of 

a chimney on a dwellinghouse or on a 

building within the curtilage of a 

dwellinghouse; 

(h) Class A of Part 2 of that Schedule, 

where the gate, fence, wall or other 

means of enclosure would be within 

the curtilage of a dwellinghouse and 

would front a relevant location; 

(i) Class C of Part 2 of that Schedule, 

consisting of the painting of the 

exterior of any part, which fronts a 

relevant location, of— 

 (i) a dwellinghouse; or  

 (ii) any building or enclosure within 

the curtilage of a dwellinghouse; 

(j) Class B of Part 31 of that Schedule, 

where the gate, fence, wall or other 

means of enclosure is within the 

curtilage of a dwellinghouse and fronts 

a relevant location.  

(4) The direction takes effect — 

(a) on the date on which the notice is 

served under paragraph 1(1)(c) on the 

occupier of that part of the land or, if 

there is no occupier, on the owner; or  

(b) if paragraph 1(2) applies, on the date 

on which the notice is first published or 

displayed in accordance with paragraph 

1(1).  

(c) Class D of Part 1 of that Schedule, 

where the external door in question 

fronts a relevant location; 

(d) Class E of Part 1 of that Schedule, 

where the building or enclosure, raised 

platform, swimming or other pool to be 

provided would front a relevant 

location, or where the part of the 

building or enclosure maintained, 

improved or altered would front a 

relevant location; 

(e) Class F of Part 1 of that Schedule, 

where the hard surface would front a 

relevant location; 

(f) Class H of Part 1 of that Schedule, 

where the part of the building or other 

structure on which the antenna is to be 

installed, altered or replaced fronts a 

relevant location; 

(g) Part 1 of that Schedule, consisting of 

the installation, alteration or removal of 

a chimney on a dwellinghouse or on a 

building within the curtilage of a 

dwellinghouse; 

(h) Class A of Part 2 of that Schedule, 

where the gate, fence, wall or other 

means of enclosure would be within 

the curtilage of a dwellinghouse and 

would front a relevant location; 

(i) Class C of Part 2 of that Schedule, 

consisting of the painting of the 

exterior of any part, which fronts a 

relevant location, of— 

 

(i) a dwellinghouse; or 

 

(ii) any building or enclosure within 

the curtilage of a dwellinghouse; 

(j) Class B of Part 31 of that Schedule, 

where the gate, fence, wall or other 

means of enclosure is within the 

curtilage of a dwellinghouse and fronts 

a relevant location. 

(4) The direction takes effect — 

(a) on the date on which the notice is 

served under paragraph 1(1)(c) on the 

occupier of that part of the land or, if 

there is no occupier, on the owner; or 

(b) if paragraph 1(2) applies, on the date 

on which the notice is first published or 

displayed in accordance with paragraph 

1(1). 
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(5) A direction to which this paragraph 

applies expires at the end of 6 months beginning 

with the day on which it takes effect, unless it is 

confirmed by the local planning authority in 

accordance with paragraphs 1(8) and (9), before 

the end of that period.  

(6) The local planning authority must, as soon 

as practicable after a direction has been 

confirmed— 

(a) give notice of their confirmation; and 

(b) send a copy of the direction as 

confirmed to the Welsh Ministers. 

(7) Notice under sub-paragraph (6)(a) must be 

given in the manner described in paragraphs 

1(1) and 4(a) to (c); and paragraphs 1(2) and (3) 

apply for this purpose as they apply for the 

purpose of paragraph 1(1)(c).  

(8) In this paragraph, “relevant location” 

means a highway, waterway or open space.”  

(5) In Part 3 of Schedule 2 (changes of use), after 

Class H insert— 

“Class I  

I. Permitted development 

Development consisting of a change of use of a 

building— 

(a) from a use falling within Class C3 

(dwellinghouses, used as sole or main 

residences) of the Schedule to the Use 

Classes Order — 

 (i) to a use falling within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) of 

that Schedule; 

 (ii) to a use falling within Class C6 

(short-term lets) of that Schedule; 

 (iii) to a mixed use combining use as a 

dwellinghouse within Class C3 

(dwellinghouses, used as sole or 

main residences) with a use falling 

within Class C6 (short-term lets) 

of that Schedule; 

 (iv) to a mixed use combining use as a 

dwellinghouse within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) 

with a use falling within Class C6 

(short-term lets) of that Schedule; 

(5) A direction to which this paragraph 

applies expires at the end of 6 months beginning 

with the day on which it takes effect, unless it is 

confirmed by the local planning authority in 

accordance with paragraphs 1(8) and (9), before 

the end of that period. 

(6) The local planning authority must, as soon 

as practicable after a direction has been 

confirmed— 

(a) give notice of their confirmation; and 

(b) send a copy of the direction as 

confirmed to the Welsh Ministers. 

(7) Notice under sub-paragraph (6)(a) must be 

given in the manner described in paragraphs 

1(1) and 4(a) to (c); and paragraphs 1(2) and (3) 

apply for this purpose as they apply for the 

purpose of paragraph 1(1)(c). 

(8) In this paragraph, “relevant location” 

means a highway, waterway or open space.” 

(5) Yn Rhan 3 o Atodlen 2 (newid defnydd), ar ôl 

Dosbarth H mewnosoder— 

“Class I 

I. Permitted development 

Development consisting of a change of use of a 

building— 

(a) from a use falling within Class C3 

(dwellinghouses, used as sole or main 

residences) of the Schedule to the Use 

Classes Order — 

 (i) to a use falling within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) of 

that Schedule; 

 (ii) to a use falling within Class C6 

(short-term lets) of that Schedule; 

 (iii) to a mixed use combining use as a 

dwellinghouse within Class C3 

(dwellinghouses, used as sole or 

main residences) with a use falling 

within Class C6 (short-term lets) 

of that Schedule; 

 (iv) to a mixed use combining use as a 

dwellinghouse within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) 

with a use falling within Class C6 

(short-term lets) of that Schedule; 
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(b) from a use falling within Class C5 

(dwellinghouses, used otherwise than 

as sole or main residences) of the 

Schedule to the Use Classes Order — 

 (i) to a use falling within Class C3 

(dwellinghouses, used as sole or 

main residences) of that Schedule; 

 (ii) to a use falling within Class C6 

(short-term lets) of that Schedule;  

 (iii) to a mixed use combining use as a 

dwellinghouse within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) 

with a use falling within Class C6 

(short-term lets) of that Schedule; 

 (iv) to a mixed use combining use as a 

dwellinghouse within Class C3 

(dwellinghouses, used as sole or 

main residences) with a use falling 

withing Class C6 (short-term lets) 

of that Schedule; 

(c) from a use falling within Class C6 

(short-term lets) of the Schedule to the 

Use Classes Order— 

 (i) to a use falling within Class C3 

(dwellinghouses, used as sole or 

main residences) of that Schedule; 

 (ii) to a use falling within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) of 

that Schedule; 

 (iii) to a mixed used combining use as 

a dwellinghouse within Class C3 

(dwellinghouses, used as sole or 

main residences) with a use falling 

within Class C6 (short-term lets) 

of that Schedule; 

 (iv) to a mixed used combining use as 

a dwellinghouse within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) 

with a use falling within Class C6 

(short-term lets) of that Schedule; 

(d) from a mixed use combining uses 

falling within Class C3 

(dwellinghouses, used as sole or main 

residences) and Class C6 (short-term 

lets) of the Schedule to the Use Classes 

Order— 

 (i) to a use falling within Class C3 

(dwellinghouses, used as sole or 

main residences) of that Schedule;  

(b) from a use falling within Class C5 

(dwellinghouses, used otherwise than 

as sole or main residences) of the 

Schedule to the Use Classes Order — 

 (i) to a use falling within Class C3 

(dwellinghouses, used as sole or 

main residences) of that Schedule; 

 (ii) to a use falling within Class C6 

(short-term lets) of that Schedule; 

 (iii) to a mixed use combining use as a 

dwellinghouse within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) 

with a use falling within Class C6 

(short-term lets) of that Schedule; 

 (iv) to a mixed use combining use as a 

dwellinghouse within Class C3 

(dwellinghouses, used as sole or 

main residences) with a use falling 

withing Class C6 (short-term lets) 

of that Schedule; 

(c) from a use falling within Class C6 

(short-term lets) of the Schedule to the 

Use Classes Order— 

 (i) to a use falling within Class C3 

(dwellinghouses, used as sole or 

main residences) of that Schedule; 

 (ii) to a use falling within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) of 

that Schedule; 

 (iii) to a mixed used combining use as 

a dwellinghouse within Class C3 

(dwellinghouses, used as sole or 

main residences) with a use falling 

within Class C6 (short-term lets) 

of that Schedule; 

 (iv) to a mixed used combining use as 

a dwellinghouse within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) 

with a use falling within Class C6 

(short-term lets) of that Schedule; 

(d) from a mixed use combining uses 

falling within Class C3 

(dwellinghouses, used as sole or main 

residences) and Class C6 (short-term 

lets) of the Schedule to the Use Classes 

Order— 

 (i) to a use falling within Class C3 

(dwellinghouses, used as sole or 

main residences) of that Schedule; 
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 (ii) to a use falling within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) of 

that Schedule; 

 (iii) to a use falling within Class C6 

(short-term lets) of that Schedule; 

 (iv) to a mixed used combining use as 

a dwellinghouse within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) 

with a use falling within Class C6 

(short-term lets) of that Schedule; 

(e) from a mixed use combining uses 

falling within Class C5 

(dwellinghouses, used otherwise than 

as sole or main residences) and Class 

C6 (short-term lets) of the Schedule to 

the Use Classes Order— 

 (i) to a use falling within Class C3 

(dwellinghouses, used as sole or 

main residences) of that Schedule;  

 (ii) to a use falling within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) of 

that Schedule; 

 (iii) to a use falling within Class C6 

(short-term lets) of that Schedule; 

 (iv) to a mixed used combining use as 

a dwellinghouse within Class C3 

(dwellinghouses, used as sole or 

main residences) with a use falling 

within Class C6 (short-term lets) 

of that Schedule. 

I.1 Development not permitted  

Development is not permitted by Class I if it 

would result in the use as two or more separate 

dwellinghouses falling within Class C3 

(dwellinghouses, used as sole or main 

residences), Class C5 (dwellinghouses, used 

otherwise than as sole or main residences) or 

Class C6 (short-term lets) of the Schedule to the 

Use Classes Order of any building previously 

used as a single dwellinghouse.  

Class J  

J. Permitted development 

Development consisting of a change of use of a 

building— 

(a) from a use as a betting office— 

 (ii) to a use falling within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) of 

that Schedule; 

 (iii) to a use falling within Class C6 

(short-term lets) of that Schedule; 

 (iv) to a mixed used combining use as 

a dwellinghouse within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) 

with a use falling within Class C6 

(short-term lets) of that Schedule; 

(e) from a mixed use combining uses 

falling within Class C5 

(dwellinghouses, used otherwise than 

as sole or main residences) and Class 

C6 (short-term lets) of the Schedule to 

the Use Classes Order— 

 (i) to a use falling within Class C3 

(dwellinghouses, used as sole or 

main residences) of that Schedule; 

 (ii) to a use falling within Class C5 

(dwellinghouses, used otherwise 

than as sole or main residences) of 

that Schedule; 

 (iii) to a use falling within Class C6 

(short-term lets) of that Schedule; 

 (iv) to a mixed used combining use as 

a dwellinghouse within Class C3 

(dwellinghouses, used as sole or 

main residences) with a use falling 

within Class C6 (short-term lets) 

of that Schedule. 

I.1 Development not permitted 

Development is not permitted by Class I if it 

would result in the use as two or more separate 

dwellinghouses falling within Class C3 

(dwellinghouses, used as sole or main 

residences), Class C5 (dwellinghouses, used 

otherwise than as sole or main residences) or 

Class C6 (short-term lets) of the Schedule to the 

Use Classes Order of any building previously 

used as a single dwellinghouse. 

Class J 

J. Permitted development 

Development consisting of a change of use of a 

building— 

(a) from a use as a betting office— 
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 (i) to a use for any purpose falling 

within Class A1 (shops) of the 

Schedule to the Use Classes 

Order; 

 (ii) to a mixed use for any purpose 

falling within Class A1 (shops) of 

the Schedule to the Use Classes 

Order and as a single flat; 

 (iii) to a use for any purpose within 

Class A2 (financial and 

professional services) of the 

Schedule to the Use Classes 

Order; 

 (iv) to a mixed use for any purpose 

falling within Class A2 (financial 

and professional services) of the 

Schedule to the Use Classes Order 

and as a single flat; 

 (v) to mixed use as a betting office 

and as a single flat; 

(b) from a mixed use as a betting office 

and as a single flat— 

 (i) to a use for any purpose falling 

within Class A1 (shops) of the 

Schedule to the Use Classes 

Order; 

 (ii) to a mixed use for any purpose 

falling within Class A1 (shops) of 

the Schedule to the Use Classes 

Order and as a single flat;  

 (iii) to a use for any purpose within 

Class A2 (financial and 

professional services) of the 

Schedule to the Use Classes 

Order;  

 (iv) to a mixed use for any purpose 

falling within Class A2 (financial 

and professional services) of the 

Schedule to the Use Classes Order 

and as a single flat;  

 (v) to a use as a betting office. 

J1. Conditions  

Development permitted by Class J is subject to 

the following conditions— 

(a) some or all of the parts of the building 

used for any purposes within Class A1, 

Class A2 or as a betting office, as the 

case may be, of the Schedule to the Use 

Classes Order must be situated on a 

floor below the part of the building 

used as a single flat; 

 (i) to a use for any purpose falling 

within Class A1 (shops) of the 

Schedule to the Use Classes 

Order; 

 (ii) to a mixed use for any purpose 

falling within Class A1 (shops) of 

the Schedule to the Use Classes 

Order and as a single flat; 

 (iii) to a use for any purpose within 

Class A2 (financial and 

professional services) of the 

Schedule to the Use Classes 

Order; 

 (iv) to a mixed use for any purpose 

falling within Class A2 (financial 

and professional services) of the 

Schedule to the Use Classes Order 

and as a single flat; 

 (v) to mixed use as a betting office 

and as a single flat; 

(b) from a mixed use as a betting office 

and as a single flat— 

 (i) to a use for any purpose falling 

within Class A1 (shops) of the 

Schedule to the Use Classes 

Order; 

 (ii) to a mixed use for any purpose 

falling within Class A1 (shops) of 

the Schedule to the Use Classes 

Order and as a single flat; 

 (iii) to a use for any purpose within 

Class A2 (financial and 

professional services) of the 

Schedule to the Use Classes 

Order; 

 (iv) to a mixed use for any purpose 

falling within Class A2 (financial 

and professional services) of the 

Schedule to the Use Classes Order 

and as a single flat; 

 (v) to a use as a betting office. 

J1. Conditions 

Development permitted by Class J is subject to 

the following conditions— 

(a) some or all of the parts of the building 

used for any purposes within Class A1, 

Class A2 or as a betting office, as the 

case may be, of the Schedule to the Use 

Classes Order must be situated on a 

floor below the part of the building 

used as a single flat; 
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(b) where the development consists of a 

change of use of any building with a 

display window at ground floor level, 

the ground floor shall must not be used 

in whole or in part as the single flat; 

(c) the single flat must not be used 

otherwise than as a dwelling (whether 

or not as a sole or main residence)— 

 (i) by a single person or by people 

living together as a family;  

 (ii) by not more than six residents 

living together as a single 

household (including a household 

where care is provided for 

residents). 

J2. Interpretation of Class J 

For the purposes of Class J— 

“care” means personal care for people in need 

of such care by reason of old age, disablement, 

past or present dependence on alcohol or drugs 

or past or present mental disorder.” 

Amendment of the Town and Country Planning 

(Compensation) (Wales) (No. 2) Regulations 2014 

3.—(1) The Town and Country Planning 

(Compensation) (Wales) (No. 2) Regulations 

2014(1) are amended as follows. 

(2) In regulation 2 (prescribed development – 

planning permission granted by development order), 

after (a) insert— 

“(aa) development permitted by Class I of 

Part 3 of Schedule 2 (certain changes 

of use).” 

(3) In paragraph (a) of regulation 3 (prescribed 

manner for withdrawing planning permission granted 

by development order), for “articles 4, 5 and (as 

appropriate) 6” substitute “article 4”.  

(4) In paragraph (2)(a) of regulation 4 (notice of the 

withdrawal - prescribed manner of publication and 

period for development orders) for “articles 5 and (as 

appropriate) 6 of” substitute “paragraphs 1(1) to (5) of 

Schedule 2A to”. 

 
(1) S.I. 2014/2693 (W. 70). 

(b) where the development consists of a 

change of use of any building with a 

display window at ground floor level, 

the ground floor shall must not be used 

in whole or in part as the single flat; 

(c) the single flat must not be used 

otherwise than as a dwelling (whether 

or not as a sole or main residence)— 

 (i) by a single person or by people 

living together as a family; 

 (ii) by not more than six residents 

living together as a single 

household (including a household 

where care is provided for 

residents). 

J2. Interpretation of Class J 

For the purposes of Class J— 

“care” means personal care for people in need 

of such care by reason of old age, disablement, 

past or present dependence on alcohol or drugs 

or past or present mental disorder.” 

Diwygio Rheoliadau Cynllunio Gwlad a Thref 

(Digolledu) (Cymru) (Rhif 2) 2014 

3.—(1) Mae Rheoliadau Cynllunio Gwlad a Thref 

(Digolledu) (Cymru) (Rhif 2) 2014(1) wedi eu diwygio 

fel a ganlyn. 

(2) Yn rheoliad 2 (datblygiad rhagnodedig – caniatâd 

cynllunio a roddwyd drwy orchymyn datblygu), ar ôl 

(a) mewnosoder— 

“(aa) datblygiad a ganiateir gan Ddosbarth 

I o Ran 3 o Atodlen 2 (newid defnydd 

penodol).” 

(3) Ym mharagraff (a) o reoliad 3 (dull rhagnodedig 

o dynnu’n ôl ganiatâd cynllunio a roddwyd drwy 

orchymyn datblygu), yn lle “erthyglau 4, 5 a (fel y 

bo’n briodol) 6” rhodder “erthygl 4”. 

(4) Ym mharagraff (2)(a) o reoliad 4 (hysbysiad o’r 

tynnu’n ôl – y dull cyhoeddi a’r cyfnod rhagnodedig ar 

gyfer gorchmynion datblygu) yn lle “yn erthyglau 5 a 

(fel y bo’n briodol) 6 o” rhodder “ym mharagraffau 

1(1) i (5) o Atodlen 2A i”. 

 
(1) O.S. 2014/2693 (Cy. 70). 
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WELSH STATUTORY INSTRUMENTS

2022 No. 994 (W. 211)

TOWN AND COUNTRY PLANNING, WALES

The Town and Country Planning (Use
Classes) (Amendment) (Wales) Order 2022

Made       -      -      -      - 26 September 2022

Coming into force       -      - 20 October 2022

The Welsh Ministers, in exercise of their powers conferred on the Secretary of State by sections
55(2)(f) and 333(7) of the Town and Country Planning Act 1990(1) and now exercisable by them(2),
make the following Order.

Title, commencement and application

1.—(1)  The title of this Order is the Town and Country Planning (Use Classes) (Amendment)
(Wales) Order 2022 and it comes into force on 20 October 2022.

(2)  This Order applies in relation to Wales.

Amendment of the Town and Country Planning (Use Classes) Order 1987

2.—(1)  The Town and Country Planning (Use Classes) Order 1987(3) is amended as follows.
(2)  After article 3(6)(j) insert—

“(k)   as a betting office.”
(3)  In Part A of the Schedule, in paragraph (c) of Class A2 (financial and professional services)

omit—
“(including use as a betting office)”.

(4)  In Part C of the Schedule—

(1) 1990 c. 8.
(2) The functions of the Secretary of State under section 55 and section 333(7) of the Town and Country Planning Act 1990 (c. 8)

were, so far as exercisable in relation to Wales, transferred to the National Assembly for Wales by article 2 of, and Schedule 1
to, the National Assembly for Wales (Transfer of Functions) Order 1999 (S.I. 1999/672): see the entry in Schedule 1 for the
Town and Country Planning Act 1990 (c. 8) as substituted by article 4 of, and Schedule 3 to, the National Assembly for
Wales (Transfer of Functions) Order 2000 (S.I. 2000/253). The functions were transferred to the Welsh Ministers by virtue of
section 162 of, and paragraphs 30 and 32 of Schedule 11 to, the Government of Wales Act 2006 (c. 32), the functions being
relevant functions as defined in paragraph 30(2).

(3) S.I. 1987/764 amended by S.I 2011/988 and S.I. 2016/28 (W. 10). Other amendments are not relevant to this Order.

http://www.legislation.gov.uk/id/ukpga/1990/8
http://www.legislation.gov.uk/id/ukpga/1990/8
http://www.legislation.gov.uk/id/uksi/1999/672
http://www.legislation.gov.uk/id/ukpga/1990/8
http://www.legislation.gov.uk/id/uksi/2000/253
http://www.legislation.gov.uk/id/ukpga/2006/32
http://www.legislation.gov.uk/id/uksi/1987/764
http://www.legislation.gov.uk/id/uksi/2011/998
http://www.legislation.gov.uk/id/wsi/2016/28
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(a) in Class C2, for “class C3 (dwelling houses)” substitute “Class C3. Dwellinghouses, used
as sole or main residences”;

(b) in the heading of Class C3, for “Dwellinghouses”, substitute “Dwellinghouses, used as
sole or main residences”;

(c) in Class C3 for “(whether or not as a sole or main residence)” substitute “, as a sole or
main residence and occupied for more than 183 days in a calendar year”;

(d) in “Interpretation of Class C3”—
(i) after “C3” omit “(a)”;

(ii) after “Housing Act 2004.” insert—
“In the calculation of the 183 days, any time spent by single households in
accommodation provided in connection with a person’s occupation, such as oil rigs
or barracks, contributes to the 183 days.”

(e) after Class C4 insert—

“Class C5. Dwellinghouses, used otherwise than as sole or main residences

Use as a dwellinghouse, otherwise than as a sole or main residence and occupied for
183 days or fewer by—

(a) a single person or by people to be regarded as forming a single household,
(b) not more than six residents living together as a single household where care

is provided for residents, or
(c) not more than six residents living together as a single household where no

care is provided to residents (other than a use within class C4).

Interpretation of Class C5

For the purposes of Class C5 “single household” is to be construed in accordance with
section 258 of the Housing Act 2004.”

(f) after Class C5 insert—

“Class C6. Short-term lets

Use of a dwellinghouse for commercial short-term letting not longer than 31 days for
each period of occupation.”

26 September 2022

Julie James
Minister for Climate Change, one of the Welsh

Ministers
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EXPLANATORY NOTE

(This note is not part of the Order)

This Order amends the Town and Country Planning (Use Classes) Order 1987 (S.I. 1987/764)
(“the Use Classes Order”).

The Use Classes Order specifies classes of use of buildings or other land for the purposes of
section 55(2)(f) of the Town and Country Planning Act 1990. Section 55(2)(f) provides that a change
of use is not development where the former use and the new use are both within the same class.
Changes of use which are not to be taken to involve development do not require planning permission.

Article 3(6) of the Use Classes Order lists uses which are excluded from the classes of use set out
in the Schedule to that Order. Article 2(2) amends Article 3(6) of the Use Classes Order to include
betting offices in that list. Article 2(3) removes betting offices from use class A2.

Article 2(4)(c) limits use class C3 to use of a dwellinghouse as a sole or main residence and
occupied for more than 183 days in a calendar year.

Article 2(4)(e) introduces a new use class C5 which covers use of a dwellinghouse other than as
a sole or main residence and occupied for 183 days or fewer in a calendar year.

Article 2(4)(f) introduces a new use class C6 which covers use of a dwellinghouse for commercial
short-term letting not longer than 31 days for each period of occupation.

The Welsh Ministers’ Code of Practice on the carrying out of Regulatory Impact Assessments was
considered in relation to this Order. As a result, a regulatory impact assessment has been prepared in
relation to this Order. A copy may be obtained from the Planning Division of the Welsh Government
at Cathays Park, Cardiff, CF10 3NQ and is published on www.gov.wales.
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